
 

 بسم الله الرحمن الرحیم

Series of Questions Addressed to Scholar Sheikh Ata Bin Khalil Abu Al-Rashtah, 

Ameer of Hizb ut Tahrir on his “Fiqhi” Facebook Page 

Answer to Question 

The Khabar and the Inshaa’ in Usool ul-Fiqh 

To: Hamzeh Shihadeh 

(Translated) 

Question: 

As-Salaamu Alaikum Wa Rahmatullahi Wa Barakaatuhu, 

The difference between the Khabar and the Inshaa’ was mentioned within the book 
‘Usool ul-Fiqh’ of Sheikh Taqiuddeen, may Allah cover him in his mercy, and also in the book 
‘Al-Kawkab Al-Muneer’ by Ibn An-Najjaar (rh) in addition to other books related to the Usool 
of the Aqeedah. The example of At-Talaaq (divorce) and Azh-Zhihaar (pre-Islamic Jaahil 
practise for divorce) was mentioned in the two books as being Inshaa’ just as Al-‘Alaamah 
Ibn An-Najjaar and others mentioned that the origin of Azh-Zhihaar is Khabar. My question: I 
find it difficult to understand and differentiate between the Khabar and the Inshaa’!! 

 

Answer: 

Wa Alaikum us Salaam Wa Rahmatullahi Wa Barakaatuhu, 

Yes, the third Shakhsiyah book (The Islamic Personality Vol 3) does mention the Khabar 
and the Inshaa’. It was also mentioned in ‘Al-Kawkab Al-Muneer’ just as it was also 
mentioned the Talaaq (divorce) and the Zhihaar (pre-Islamic practise for divorce saying you 
are like my mother). The issue is as follows: 

1 – The Khabar is the Kalaam ul-Murakkab (composed/combined speech) which accepts 
affirmation (Tasdeeq) and denial (Takdheeb) in the case where it informs about a matter but 
does not request (or demand) a matter… As for the Inshaa’, then it is the Kalaam ul-
Murakkab (composed speech) that does not accept affirmation (At-Tasdeeq) or denial (At-
Takdheeb) but rather accepts the performance (or carrying out) or the non-performance. 
That is because it requests the performing of a matter whilst it does not inform about a 
matter. 

Al-Kalaam ul-Murakkab means that it is a Jumlah Isnaadiyah (attributed sentence) 
consisting of the attributed matter and the matter being attributed to, whether the sentence is 
nounal [direct object] (Ismiyah) or verb [action] (Fi’liyah)… That is because the Murakkab 
(composition) in the language is that which its part guides to a part of its meaning. So for 
example in respect to the sentence “Qaama Zaid” (Zaid stood) it is a Jumlah Fi’liyah (verbal 
sentence) consisting of a Fi’l (action) and a Faa’il (doer of the action). Each part from its 
parts “Qaama” (stood) and “Zaid” guide to a part of the meaning of the sentence “Qaama 
Zaid”… The same applies in respect to the Jumlah Al-Ismiyah (nounal sentence) “Haadha l-
Baitu Jameelun” (This house is beautiful.) as each part of the sentence guides to a part of its 
meaning. 

Then if this composed speech (Al-Kalaam Al-Murakkab) accepted (or was open to) At-
Tasdeeq (affirmation/belief) or At-Takdheeb (denial/disbelief) in the case where it informs 
about a matter and does not demand or request a matter, then it is the Khabar. That is like 
 



 

the example of: “Jaa’a Hasan Min Al-Madeenah” (Hasan came from the city). That is 
because it is a Khabar (news) that is possible to believe or deny. So Hasan having come 
from the city is believed or denied in accordance to the evidences you have available. That is 
whilst at the same time nothing has been requested or demanded. 

If, however, this speech does not accept or is not open to At-Tasdeeq (affirmation/belief) 
and At-Takdheeb (denial/disbelief) in the case where it does not inform of anything, but 
rather accepts and is open to the performance (Al-Adaa’) or non-performance (i.e. it requests 
the performance of a matter), then it is Al-Inshaa’. Example: “Qum FaSalli” (Stand then pray). 
This is not a Khabar (news) that is open to being affirmed or denied but rather it requests the 
performance of the Salaah i.e. it requests the performance of a matter. The one being 
addressed then performs the Salaah or does not perform the Salaah according to the 
evidences that are available to him… and so on. 

In addition, the Talab (request) can emanate from the composition (of the sentence) itself 
in accordance to the provision of the language when it is upon the Wajh Al-Isti’laa, coming 
from higher to lower, meaning a real request, then this represents the Amr (command) and is 
viable for the deduction of the Ahkaam Ash-Shar’iyah… If it was however different to this like 
the Istifhaam (questioning), Al-Iltimaas (request), At-Tanbeeh (notification) or what falls 
under the category of At-Tarajjiy and At-Tamanni (hoping/wishing etc.…), then this is not 
viable for the deduction of the Ahkaam Ash-Shar’iyah and requires a Qareenah (connotation 
or external indicating linkage) in order for it to be so. All of this is explained in detail within 
Shakhsiyah volume three in the chapter: ‘The Aqsaam (categories) of the Quran and Sunnah 
– The Amr (command) and the Nahi (forbiddance)’… 

2 – This is from the perspective of the origin of the Khabar and the Inshaa’ in respect to 
the language… However, it is possible for the Khabar to utilised for the Talab (request) with a 
Qareenah (connotation). This is what has been called in Fiqh: ‘Khabar with the meaning of 
 “Allah will never give the disbelievers over the believers a way” [An-Nisaa’: 141]. 

From the linguistic perspective this represents a Khabar (i.e. it is informative) however it 
establishes the request as it prohibits the Muslims from enabling the disbelievers to have a 
way over the Muslims… Similarly, what has been mentioned above about the Inshaa’ (bring 
about of somethings) is from the perspective of the origin of the Inshaa’ linguistically, 
however it is possible for the Inshaa’ to not establish the Talab Al-Haqeeqiy (true or real 
request) like in the statement: “If only my youth would come back to me one day”. This is 
Inshaa’ however it does not establish the Talab Al-Haqeeqiy but rather it is an expression of 
wishful hoping (At-Tamanniy). 

The Ahkaam Ash-Shar’iyah are mostly deduced from the texts upon the perspective of 
 “And establish the Salaah.” And sometimes from the Khabar (news) that is in the meaning 
 “Allah will never give the disbelievers over the believers a way” [An-Nisaa’: 141]. 

This is the meaning that has been mentioned in Ash-Shakhsiyah: “… Then, the Kitaab 
and the Sunnah are both divided into the Khabar and the Inshaa’, however the scholar of 
Usool only looks into the Inshaa’ and not the Akhbaar (plural of Khabar) due to the absence 
of establishing the Hukm by them in most cases…”. 

 



 

This then relates to the difference between the Khabar and the Inshaa’… and in respect 
to the deduction (Istinbaat) of the Ahkaam Ash-Shar’iyah being in most cases from the 
Inshaa’iyah texts which establish a Talab Haqeeqi (true request) and sometimes from the 
Khabariyah texts in the case where there is a Qareenah (connotation) which make it a 
Khabar with the meaning of the Talab (request). All of that is because the definition of the 
Hukm Ash-Shar’iy is: (The address of the legislator related to the actions of the servants in 
terms of Al-Iqtidaa’ (request to do or leave), or Al-Wad’i or At-Takhyeer (choice)) which 
means that it represents the request from the servants upon a particular angle. For that 
reason, if the text does not include a Dalaalah (indication) that establishes the Talab 
(request) as we have clarified above, then this text will not be viable for the deduction of the 
Hukm Ash-Shar’iy. 

3 – As for your question about the Talaaq (divorce) and the Zhihaar and if they are from 
the angle of the Khabar or the Inshaa’, then the explanation of that is as follows: 

A – At-Talaaq (divorce): 

It was mentioned in the third volume of Ash-Shakhsiyah on page 161: “The forms of 
contracts like ‘Bi’tu’ (I sold) and similarly the forms of annulling (Al-Fusookh) like ‘Fasakhtu, 
Aa’taqtu and Tallaqtu’ (I annulled, I set free or released/divorced) and what is similar to 
these, they are only for the purpose of informing (Al-Ikhbaar) linguistically. That means that in 
accordance to the origin of the language for Al-Ikhbaar (informing) and not for Al-Inshaa’. As 
for in accordance to the Shar’a, then they are used for the Ikhbaar (informing) however if 
they are utilised in the Shar’a to bring about a Hukm then it is transferred to the Inshaa’ and 
not to the Ikhbaar.” 

And it was mentioned in the book ‘Al-Kawkab Al-Muneer’: “And the correct or valid 
(Saheeh) Daleel (evidence) from our Madh’hab and the Madh’hab of most of the ‘Ulamaa is: 
That the form of the contract and the annulment and what is similar to them, from that which 
its meaning is linked to the existence of its worded expression like ‘Bi’tu’ (I sold), ‘Ishtaraitu’ (I 
bought), Aa’taqtu (I set free), ‘Tallaqtu’ (I divorced/released), ‘Fasakhtu’ (I annulled) and what 
is resembles that, is from that which brings out through them Ahkaam as an Inshaa’”. 

Additionally, it was mentioned in the ‘Kuwaiti Fiqhi Encyclopaedia’: “The Fuqhaa’ have 
held that the explicit worded expressions (Al-Alfaazh As-Sareehah) in respect to At-Talaaq 
(divorce) are the form (Tallaqa) and what is derived from that linguistically and in custom like: 
‘Tallaqtuki’ (I divorced you), ‘Anti Taaliq’, ‘Mutallaqah’ (You are divorced)”. 

The meaning of that is the that the forms used in contracts in terms of the language are 
Ikhbaar (informing). So for example, if a man was selling a garment and you approached him 
and said: ‘How much is this garment?’ And he said: ‘20’ and you said ‘Ishtaraitu’ (I have 
bought), then the word ‘Ishtaraitu’ (I bought) is the past tense that establishes a Khabar 
(news or informing) that the purchase has been completed in the past whilst in the case of 
the contract here the purchasing arises immediately (at that time) and not in the past. That 
means that the word ‘Ishtaraitu’ (I bought) is a Khabar (report/news) linguistically about the 
purchase that happened in the past however it was used here for the Inshaa’ (to make arise) 
the contract of the purchase immediately at that time. This is the meaning that has been 
mentioned in Ash-Shakhsiyah: “…However if they are utilised in the Shar’a to bring about a 
Hukm then it is transferred to the Inshaa’…” and the meaning mentioned in ‘Al-Kawkab Al-
Muneer’: “…That the form of the contract and the annulment and what is similar to them… is 
from that which brings out through them Ahkaam as an Inshaa’”.  

 



 

The same applies in respect to all of the forms of the contracts. So for example, if a man 
said to his wife: ‘Inni Tallaqtuki’ (Verily I have divorced you), then the word ‘Tallaqtuki’ (I 
divorced you) is a past tense verb that informs (Ikhbaar) about a divorce that has passed (in 
the past). That means that linguistically it is a Khabar (news/informing) however if it is utilised 
in the Shar’a to bring about the Hukm (ruling) of the divorce then it would have transferred to 
the Inshaa’ (i.e. bring about of a matter) and so on… 

 



 

B – Azh-Zhihaar (pre-Islam practise related to divorce involving saying to the wife that 
you to me like my mother): 

In ‘Mukhtasir At-Tahrir’ the Sharh (explanation) of ‘Alkawkab Al-Muneer’ it is mentioned 
that there is difference of opinion in whether Azh-Zhihaar is a Khabar or Inshaa’. He said: (Al-
Quraafi said: It has been (wrongly) imagined to be an Inshaa’ and it is not like that because 
Allah Ta’Aalaa has guided to the lie of the one committing Azh-Zhihaar three times by His 
statement: 

 

“They are not their mothers. Their mothers are none but those who gave birth to 
them. And indeed, they are saying an objectionable statement and a falsehood. But 
verily, Allah is Pardoning and Forgiving” [Al-Mujadalah: 2]. 

He said: And because it is Haraam and there is no reason for its prohibition apart from it 
being a lie… However, Al-Birmawi said: Azh-Zhaahir (What is apparent (Zhaahir) is that it is 
an Inshaa’, in disagreement to him, because the intention of the one pronouncing it is the 
realisation of its Khabari meaning with the Inshaa’ (bringing about) of the prohibition. And so 
denial (At-Takdheeb) has been mentioned upon its Khabariy meaning and not upon what He 
intended in terms of the Inshaa’ (bring about of the) Tahreem (prohibition)…). 

That which I outweigh to be strongest is that Azh-Zhihaar linguistically is a Khabar, that 
is correct, however it has been used here in the Shar’a to bring about the Hukm (ruling) of 
Azh-Zhihaar and as such it has been transferred to the Inshaa’. So the statement of a man to 
his wife: “You are to me like my mother” is Ikhbaar (informing) from the perspective of its 
(linguistic) form however what is intended by it is the Inshaa’ (bringing about) of a Hukm i.e. 
the prohibition of his wife upon him, and not informing of that… 

I hope that the subject of the Khabar and the Inshaa’ has been made clear now… 

 

Your brother, 

Ata Bin Khalil Abu Al-Rashtah 

12th Ramadan 1437 AH 

Corresponding to 17/06/2016 CE 

 

The link to the answer from the Ameer’s Facebook page: 
https://www.facebook.com/AmeerhtAtabinKhalil/photos/a.122855544578192.1073741
828.122848424578904/488890507974692/?type=3&permPage=1 
 
The link to the answer from the Ameer’s Google Plus page: 
https://plus.google.com/u/0/b/100431756357007517653/100431756357007517653/p
osts/W8MjHafLCAN 
 
The link to the answer from the Ameer’s Twitter page: 
https://twitter.com/ataabualrashtah/status/745194894210244608 
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