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The Ummah’s Charter

The word charter, linguistically and in the
Shariah terminology, means al-‘Ahd (the covenant).
Allah % gaid,
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“Except those who join a group, between you and

whom there is a treaty (of peace) (meethaaq).” [TMQ
Surah An-Nisaa’: 90]

And He #* said,
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“And if he belonged to a people with whom you
have a treaty of mutual alliance (meethaaq),
compensation (blood money - Diyah) must be paid to
his family” [TMQ Surah An-Nisaa: 92].

And He #* said,

Fe3
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“Was not the covenant (meethaaq) of the Book
taken from them that they would not say about Allah
anything but the truth?” [TMQ Surah Al-A’raaf: 169]

And He #* said,
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“And (remember) when Allah took the Covenant
(meethaaq) of the Prophets, saying: ‘Take whatever I
gave you from the Book and Hikmah (understanding
of the Laws of Allah, etc.), and afterwards there will
come to you a Messenger (Muhammad %) confirming
what is with you; you must, then, believe in him and
help him’” [TMQ Surah Aali ‘Imran: 81].

In our time, terminologically, it refers to a
collection of principles in which the people believe,
make their viewpoint in life, and take as a source for
their constitution and rules.

The people who adopt a charter are the newly
emergent people who have established a state and
began a new life other than that which they used to
live; as is the case with the African states and with
every state which was founded recently and began a
new life other than their former life.

When the Arab countries were separated from the
body of the ‘Uthmani Khilafah (Ottoman Caliphate) at
the end of World War 1, each region that had become a
state tried to draw up a charter, which they called the
national charter, as in Iraq and Syria for example. As



for the peoples and nations previously, they did not
think of writing a charter. This is because a specific
political doctrine had crystallized in them, together
with specific principles which they took as their
viewpoint about life and as a source for the rulings that
they used, instead of a constitution and canons in the
case that they did not have a constitution or canons. If
they have a constitution and canons, they use these
principles as a source for this constitution and canons.
These principles are preserved, well known, and
agreed upon without any need for them to be written
down, and without being called an Ummah’s charter or
national charter. This is the case with all ancient states.

The Islamic Ummah is one of the oldest of
nations and has a political creed, which is the only
true ‘Aqeedah. It has been entrenched within the
Ummah’s thoughts and Shariah rulings, which it
made its viewpoint about life and took as a source of
rulings that organize the state and the rest of the
relationships, or what they call constitution and
canons. All of this has been recorded in two great
sources, which are the Noble Quran and the
Prophetic Sunnah. Therefore, it is in no need for a
charter called the charter of the Ummah. It is not
right that the Ummah should have a nationalistic
charter, because the Noble Quran and Prophetic



Sunnah oblige it to reject the patriotic and
nationalistic bond.

However, the Ummah was affected by the
Western thoughts, due to the missionary and cultural
invasion, followed by the political and military
attack by the disbelieving Western states on the
Muslim lands.

The application of Islam in the state and society
became far removed from the Ummah after the
destruction of the Khilafah state in 1924, and the
Noble Quran and the Prophetic Sunnah became lost
in the minds of the Muslims within their political
and legislative aspect. The Islamic ‘Aqeedah ceased
to be a political creed.

As a result of these two matters, the vision of
Islam as an ‘Aqgeedah and system for life, state, and
society weakened.

However, this long-established Islamic Ummah
woke up from its slumber after the intense suffering
caused by its distancing from Islam and the domination
of the West, its thoughts, systems, and agents. The
Islamic Ummah woke up after the West showed its
true face and the Ummah perceived the corruption of
the Western thoughts and systems, the corruption of
the socialist and communist thoughts and systems, and



also the corruption of nationalism and regionalism. The
Ummabh has understood the extent of their danger to it
and to its entity as an Ummabh.

So, the Ummah has returned to Islam to
discover within it the solution to its problems. Islam
became its hope for salvation and for saving it from
its sufferings and hardships. It has begun to view the
Islamic Ageedah as a political creed, and that the
Noble Quran and Prophetic Sunnah contain a
complete system for life, state, and society, and they
both have a political and legislative aspect. The
Muslims have come to realize that they cannot be
saved or rescued unless the Islamic Ummah returns
to the Noble Quran (<USll Al-Kitaab) and the
Prophetic Sunnah (<)) and implements them.

Therefore, it is natural when the Ummah feels
the need to change the current society and believes
in the Kitaab and Sunnah, that it would take this
Kitaab and Sunnah as the charter for the Ummah and
as the source for the constitution and canons.
However, adopting the Kitaab and Sunnah as a
charter for the Ummah must be expressed in the
form of broad guidelines, in which thoughts are
manifested that contain the manner of
implementation so that the Kitaab and Sunnah can
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be taken as a charter. It must include a study on how
to correctly define what the Kitaab and Sunnah mean
in order to guarantee the right course. It must show
how to comprehend the Kitaab and Sunnah and how
they will be a source of constitution and canons. It is
necessary to explain the identity of the state that will
be based on the two sources in order to execute
them. Thus, one must adopt the Kitaab and Sunnah
as a charter, which is crystallized in the form of
broad guidelines that reflect the practical image of
the adoption of the charter. It is from this perspective
that the idea of this charter has come.

These are the broad lines, which have been
crystallized in taking the Kitaab and Sunnah as a
charter for the Ummabh.
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General Rulings

1. The Ummah believes in Islam as a creed, a
system, a distinct way of life, and a viewpoint
about life. It lives for it in this world and carries it
to the world as an intellectual leadership and a
universal Message.

2. Islam is the divinely revealed Deen that Allah
% has revealed to our master Muhammad % to
organize the relationship of man with his Lord, with
himself, and with other human beings.

3. Islam is only manifested in the Kitaab and
Sunnah.

4. The Kitaab and Sunnah were sent down as
revelation from Allah % to our master Muhammad,
the Messenger of Allah #. Thus, the Kitaab has been
brought through revelation, as word and meaning
from Allah; and the Sunnah has been brought
through revelation, as meaning from Allah %, but it
was expressed in the Messenger’s (saw) own words.

5. It is obligatory on every legally responsible
(<% mukallaf) Muslim to adhere to the Shariah
rulings in all his actions. It is not allowed that, as a
servant of Allah (swt), his actions contradict what

12



has been mentioned in the speech of the Legislator,
that is, contrary to the Shariah ruling. Allah % said,

“But no, by your Lord, they can have no Faith,
until they make you (O Muhammad %) judge in all
disputes between them.” [TMQ Surah An-Nisaa: 65].
And due to the saying of the Messenger %, Jda& Go»
« 54} Lkl Ade Lul Jae “Whosoever does an action
which is not according to our teaching then it is
rejected.” And due to the saying of Allah ¥ Who says,
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“And whatsoever the Messenger (Muhammad £)
gives you, take it, and whatsoever he forbids you,
abstain (from it)” [Al-Hashr: 7]. Thus, adherence to

the Shariah ruling is one of the requisites of Iman.
That is why Allah # says,
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“But no, by your Lord, they can have no Faith,
until they make you (O Muhammad %) judge in all
disputes between them” [TMQ Surah An-Nisaa: 65].

6. The Islamic ‘Aqeedah is the belief in Allah %,
His angels, Books, Messengers (as), Day of Judgement
and Qadar, good and evil, being from Allah ¥,
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7. The beliefs are not taken except through
certainty (U yaqeen), thus the evidence for belief
must be definite (k8 gat’i), because Allah %
censured those who believed on the basis of zann
(ub uncertainty). Allah % said,

de
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“They follow but speculation, and verily,
speculation is no substitute for the truth.” [TMQ An-
Najm: 28]. He ¥ censured those who follow zann,
when speaking about ‘ageedah, and considered zann
as misguidance; so He ¥ said,
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“And if you obey most of those on earth, they
will mislead you far away from Allah’s Path. They
follow nothing but uncertainty” [Al-An’aam: 116].
Allah % did not consider conjecture to be
knowledge (‘ilm), so He said,

s = P € - 36, . > . - ’,
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“While they have no knowledge thereof. They
follow but conjecture, and verily, uncertainty is no
substitute for the truth” [TMQ Surah An-Najm: 28].
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8. The Shariah rulings can be taken on the basis
of either zann (uncertainty) or yaqgeen (certainty).
The singular report (khabar ahad) is considered an
evidence in all Shariah rulings. They must be acted
upon, whether they are from the rulings of worships
(‘ibadaat), societal transactions (mu’aamalaat), and
punishments (‘uqubaat), because the Messenger b
Sald m&huﬁ@pw@aumﬁuﬂmwtmww»
«hia 438 gh fa ) 4B QWA Q) 48 & “May Allah
illuminate the servant who heard my statement, so he
memorized, understood it and conveyed it. For it may
occur that somebody carries knowledge (figh) without
being knowledgeable (fageeh), and perhaps he will
carry the figh to somebody who is of greater figh than
him.” The Messenger ¥ said ‘servant’ and not
‘servants.” Such a word is generic (v« jins) and can
apply to one or more people. So, the meaning is that
he is praising the single person or persons for
transmitting his hadeeth. This is because the Prophet
%, at one time, sent twelve messengers to twelve
kings inviting them to Islam. A single messenger
was sent to each king. Had the conveyance of the
Dawah by a single person not been obligatory to
follow, the Messenger ¥ would not be content to
send one messenger alone. The Unanimous
Consensus of the Companions (ra) (Llall glea)
Ijmaa’ us-Sahaba) has taken place on the issue of
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acting upon the single report in regards of the
Shariah rulings.

9. The words, ‘Ageedah and I’tiqaad, have one
meaning, which is belief (Iman), ( G=ill s Glay)
dis e @l Gkl o5 “Iman is the decisive
belief that agrees with the reality and is based on
evidence (at-tasdeeq ul-jaazim wul-muTaabiq lil
waaqi’ ‘an daleel).” All three must be present
together: decisiveness, agreement with the reality,
and being derived from evidence, and they must
come together in the belief if it is to be Iman, that
is, ‘Aqeedah. Hence, it is not prohibited to have
non-decisive belief in the khabar ahad, because it is
not belief (i’tiqaad).

10. The Shariah ruling is Glidll g Ll clad)
(el s ¢ el i ¢ eLaBYL alall Jlails “The address
of the Legislator regarding the actions of people by
compulsion (¢L=® [gtidaa’), option (L3S takhyeer),
and circumstance (a3 wadh’).” Thus, the address
of the Legislator is the Shariah ruling. So that which
is not an address of the Legislator is not a Shariah
ruling. The ruling (¢S~ hukm) is the opinion on an
issue pertaining to the action of a man. If this
opinion is from the speech of the Legislator, then it
is a Shariah ruling. If it is not from the Legislator,
then it is not a Shariah ruling. The Shariah

16



definitions (e _<ll < ladll  at-ta’aareef  ash-
shara’iyyah) and the comprehensive principles
(A4Sl ae) 8l al-gawaa’id al-kuliyyah) are considered
Shariah rulings if they have been derived by sound
istinbaat (&Liin) Shariah deduction).

11. The ‘Ageedah and the Shariah ruling are
both considered to be a thought. However, they
differ in terms of what the thought relates to. If it is
related to the action of man, then it is a Shariah
ruling, whether it does or does not include a matter
one must believe in. If it is not related to the action
of man (22l J2¢ fil ul’abd), then it refers to the
actions of the heart (&l Jxéf af’aal ul-qalb), that is,
it relates to believing or not believing in a matter.
This is as regards to the ‘Aqeedah. With respect to
that which has been mentioned in the addresses of
the Legislator, in terms of thoughts, one must
scrutinize: if it requests belief but does not request
action, such as the stories and reports of the unseen,
then it is part of ‘Aqeedah. If it requests an action,
then it is from the Shariah rulings. Allah % said,

§olyls A 108
“Believe in Allah, and His Messenger
(Muhammad £)” [TMQ Surah Al-Nisaa’: 136].

Allah % gsaid,

17
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“Allah is the Creator of all things” [TMQ Surah
Ar-Ra’d: 16].
Allah % gsaid,

Gl G SelaIT ey 4551 S50
“And remember when Ibrahim and his son
Isma’il were raising the foundations of the House”
[TMQ Surah Al-Bagarah: 127].

Allah % said,
Gt o 32l il Sl
“And amongst them will be passed round vessels
of silver” [TMQ Surah Al-Insan: 15]. Such Shariah

texts and any others which have not requested any
actions are from the ‘Aqeedah.

Allah % said,
45 S8 K Gl
“Then if they give suck to the children for you,

give them their due payment” [TMQ Surah At-
Talaaq: 6].

Allah % said,



“Allah has permitted trading” [TMQ Surah Al-
Bagarah: 275].

Allah % said,

“Unless the women agree to forego 1t, or the
husband in whose hands is the marriage tie” [TMQ
Surah Al-Baqarah: 237]. The Prophet # said, $a ¥
il 4334, ) “There is no Salaah without reciting the
Opening chapter (Al-Faatiha) of the Book.” The
Prophet # said, «&3&% A G aly oy “The two
traders have the choice before they departed from
each other.” The Prophet # said, M‘ e pal gﬁ )by
MUAJJN\ u\& UAJ?.\.GAG—!‘JQ QA@J\QA&JL: AM}Y‘
«J2Y cuwmﬂ SERY! cilaally LARY “When any of you
finishes the final tashahhud, he should seek refuge
with Allah from four things: from the punishment of
Jahannam, the punishment of the Grave, the trials of
the living and the dead, and the trials of the Dajjal.”
These are beside other Shariah texts that request the
performance of some actions that are part of the
Shariah rulings.

As regards to the new thoughts that are not
explicitly mentioned in the address of the Legislator,
their reality has to be understood, firstly, by those
who have the expertise. The Shariah text that relates
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to that reality or a Shariah text which contains a
‘illah (4= Shariah reason) related to that type of
reality, will be studied and then applied on that
reality. If it applies on that reality, then the reality
would come under that Shariah text. Accordingly,
the reality will be given what is in the text, in terms
of whether it was a requested action or not. Thus, the
reality will be understood, as to whether it 1s from
the ‘aqaa’id (beliefs) or from the Shariah rulings. It
is thus considered as if it was mentioned in the
address of the Legislator, since it had mentioned its
ruling. All thoughts are studied in this manner. So,
every thought related to the actions of man is from
the Shariah rulings, and every thought not linked to
the action of man is from the beliefs (‘agaa’id).

12. The Ummah is a collection of people unified
by a single ‘Ageedah, from which its system emanates.
The Islamic Ummah is unified by the Islamic
‘Ageedah, from which the Shariah rulings emanate.
Therefore, the Muslims are a single Ummabh.

13. The bond which unifies the Muslims
together is the Islamic ‘Aqeedah. Through this
‘Ageedah, the Islamic brotherhood comes into
existence. Allah * said,

5 0301 g
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“The believers are nothing else than brothers”
[TMQ Surah Al-Hujuraat: 10]. The Messenger %
said, «alwall sl aludlly, “The Muslim is a brother of
another Muslim.” So, by believing in Islam, they
become brothers.

14. The bond that unifies the people in the state
is citizenship and not the Islamic Ummah. The one
who carries citizenship will possess all the rights that
he deserves and duties he must undertake, even if he
is a non-Muslim. The one who does not carry
citizenship does not have the rights, which the
Muslims have, nor are the obligations that are
imposed on the Muslims imposed for him. This is
because the Shariah has guaranteed this to the
dhimmis (non-Muslim citizens), due to what has
been narrated that the Messenger * said, &R ) gaakaly,

2
,,,,,

«Had) 15885 G jall 15385 “Feed the hungry, visit the
sick, and ransom the captive.” Abu ‘Ubayd said,
D sdifial 1 ¢ agilit liyy ¢ agisd (e dalad Aadl Jaf GllXy)
(Calal @y g o Tl ansee 5 agind ) ) s2ay “Jihad is
done for the sake of the ahl ul-dhimmah and their
captives are ransomed. When they are rescued, they
return as free, to their protection and covenant; and
there are ahaadeeth regarding this issue.” This is
because the Muslim who does not travel to live
under the authority of the Muslims will not have the
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rights the Muslims have, nor will the obligations
imposed on Muslims be imposed on him. This is due
to the Hadeeth of Sulayman bin Buraydah, ui\ aq-ﬁ-\\»
) dﬂ\ U'“ ﬁ.ﬁd\ e.i ?G'p LJSJ H.u Jadla dyh\ ul& é\MY\
wﬁwh?@ﬂdﬂé \Jldu\ *‘?AJ-\A‘JQAJALM‘J‘J‘JJ‘ FTBK
«u-uate-d\ & L agile § “Invite them to move from their
land to Dar al-Muhajireen; and inform them that if
they emigrate, they will enjoy the same rights as the
Muhajireen, and they will have the same obligations
as the Muhajireen.” This text stipulates that they
must move to Dar ul-Islam (p>¥) L) Abode of
Islam) in order to have the same rights as the
Muslims and are bound to the same obligations that
the Muslims are bound to, that is, in order that the
rulings cover them.

15. Citizenship is to be loyal to the state and
system and to take Dar ul-Islam, which is under the
authority of Islam, as a place of permanent residence.

16. Nationalism is evil pride and destructive
racism. Islam has forbidden it. The Prophet % said,
«\3-\5-! Y3 4.\.:\ u@-‘ cwl.“n UMAJ\ ;\Ja-n sAs JAH H\» “He
who calls the pride of ignorance, it is as if he bit his
father’s genitals, and do not be embarrassed to say
this.” The Prophet ¥ said regarding the chauvinism
of ignorance (ibls jahilliyah), «Akis PEERRTEN
“Leave it for it is rotten.” It has been reported in
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Saheeh Muslim that the Messenger of Allah %5 said,

J‘Muj‘ﬁuj‘wmwdd\J = dalau«g»
«‘UW-\ afish (&b 4yas “Whosoever fights under a blind
banner, gets angry along with his tribe, or calls to
tribe, or supports a tribe, and is subsequently killed
because of that, then he dies a death of ignorance.”
When the disbelieving states spread nationalism
among the Muslims, they tore up the unity of the
Muslims into disparate peoples and races. When
Turkish, Arab, Kurdish, and Persian nationalism was
stirred up amongst the Muslims, the ranks of the
Islamic Ummah became divided. This led to Muslim
division, break-up of their single state, and their
single region being separated from another. Its
danger was very destructive to the Islamic Ummah
and to the Islamic state. After gaining control of the
Muslims, they turned them into nations and dug a
trench around each country, which can neither be
filled nor a bridge built over it. Between the
Muslims, they built nationalistic borders like walls
of steel, as if they were an abode of war for each
other. Thus, calling to nationalism is a great sin and
a terrible munkar (evil). Taking this as a bond was a
crime committed against Islam and the Muslims.
Nationalism needs to be struggled against and its
Dawah must to be opposed as an obligation, just as
seriously as one would undertake the obligation of
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Jihad. Similar to the sin and evil of nationalism is the
idea of regionalism and sectarianism. All of this
leads to the division of the Ummah and subsequently
to its weakness. We must regard anyone who calls to
nationalism, regionalism, and sectarianism as a
criminal who deserves the most severe punishment.

17. The whole world, whether it is the Muslim
countries or the non-Muslim countries, are either
Dar ul-Islam or Dar ul-Harb and there is no third.
Dar ul-Islam is the land which is ruled by the
authority of Islam and on which the Shariah rulings
are applied. Its security is by security of the
Muslims, that is, under their authority. As for Dar ul-
Kufr or Dar ul-Harb, they are lands which are
neither ruled by the authority of Islam, nor are the
Shariah rulings applied on them, whilst the security
is in the hand of people other than the Muslims, that
is, it is not in their authority. This is because adding
the word dar to the word ‘harb,” ‘kuftr,” or Islam is an
addition to ruling and authority and not to the
inhabitants or the land. This is because the
Messenger ¥ was considering the authority and
security when he described ‘Dar al-Muhajireen,” and
gave those who moved to it the same rights of the
Muslims and he applied on them the same rules
applied on the Muslims. Thus, in the Hadeeth of
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Sulayman bin Buraydah, ) #03 &a J5a30 ) 3483 R
«n gl L2 “Invite them to move from their abode to
Dar ul-Muhajireen (the abode of the emigrants).”
Thus, he ordered that they move from a land, which
does not have the authority of Islam over it, to a land
that has the authority of Islam. Straight after that he
said, o L ale 5 Cnalgall L aglh QU 1 glad &) agdl ab 544055
«&ﬁ@‘ “And inform them that if they do emigrate,
they will enjoy the same rights as the Muhajireen and
they will have the same obligations as the
Mubhajireen.” So, he ¥ made certain rulings result
from moving. He ¥ made moving a condition for
having the rights the Muslims have, and for having
the rulings applied on them that are applied on the
Muslims. This indicates that the matters that are
considered when defining a Dar are the authority,
rulings, and security. If they are Islamic, then it will
be a Dar ul-Islam; if they are Kufr then it will be Dar
ul-Kufr.

18. It is not allowed for someone who
permanently resides in Dar ul-Harb or Dar ul-Kuft to
enter Dar ul-Islam without amaan (pledge of
protection), without special permission to enter,
because the Harbi (2~ person from Dar ul-Harb) is
prevented from entering Dar ul-Islam without
Amaan (security). As for the one whose land is Dar
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ul-Islam but does not come under the authority of
Islam, for instance if he was dissenting from the
Khilafah or his land had not been annexed to the
authority of the Khilafah, then he will enter without
need of security, that is, without permission. The
ruling regarding such a person is like the ruling for
the one who lives under the authority of the
Khaleefah, with no difference between the two.

19. The Muslim lands are the lands that were
ruled by Muslims under the authority of Islam and
the Shariah rulings of Islam were applied on them.
Whether it was still inhabited by the Muslims such
as in the Caucasus, or if the Muslims had been
driven out and the disbelievers had made that their
homeland, such as in al-Andalus (modern-day
Spain). These are all considered Muslim lands, as
long as they have been ruled by Islam under the
authority of Islam, and had been ruled by the Shariah
rulings. This means the rulings regarding the lands
of such countries remain as they were when they
were under the authority of Islam. If the country had
been conquered then it is kharaji land like al-
Andalus, but if their people embrace Islam without
fighting, then it is Ushri land like Indonesia. Also,
any land, in which there is a Muslim majority, even
if it had not previously been ruled by Muslims, it
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will be considered as Muslim land because its people
have embraced Islam over it.

20. The unity of the Muslim lands is a Shariah
obligation on the Muslims, because Islam has
forbidden more than one Islamic state. So, it is
forbidden to have more than one Khilafah. The
Prophet # said, 4 82 ox 4iiia seld L) & (rasn
«AY 38 \gpad AL AT pa b UL O dakih
“Whosoever pledged allegiance to an Imam, must give
him the clasp of his hand, and the fruit of his heart, and
must obey him as much as he can. If another comes to
dispute with him, strike the neck of that man.” He
forbade the division of the state into two states, since
the dispute of another Khaleefah (Caliph) means the
dismemberment of a part of the state and the
establishment of a second Khilafah. He *# said, 3y
«agia AN 1818 ¢ ERIA &) 5) “When an oath of allegiance
(bay’ah) has been taken for two Khaleefahs, Kkill the
latter of them.” He forbade the establishment of two
states in the Muslim lands since the bay’ah to two
Khaleefahs constitutes establishment of two states.
These ahadeeth are explicit (4= sareeh) in their
prohibition of having more than one state. If this
happens then it is considered a munkar (LS evil)
which has to be removed; and removing it means
unification of the lands.
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21. Non-Muslims are addressed by the Islamic
rules in terms of the foundations (usool) and
branches (furoo’), since Islam has come for the
whole of mankind. Allah #* said,

§ I B Yoy Tap
“And We have not sent you (O Muhammad %)
except as a giver of glad tidings and a warner to all
mankind” [TMQ Saba’: 28]. This is also because
Allah ¥ has explicitly commanded them with some of

the branches. So, the aayaat that command worship
include disbelievers, such as when He * said,

§o3% 1y208T T lp

“0O mankind! Worship your Lord (Allah)” [TMQ
Surah Al-Baqgarah: 21]. Allah #: said,

ol e W7 Jo A
“And Hajj to the House (Ka’bah) is an obligation
upon the people” [TMQ Surah Aali Imraan: 97]. This
is because if they were not responsible (<alS«
mukalaf) in Shariah for fulfilling the branches, then
they would not have been threatened for not
undertaking them. Allah % said,

3055 ¥ 0l 9 0520 Uiss
“And woe to Al-Mushrikun (polytheists) * those
who give not the Zakat” [TMQ Surah Fussilat: 6-7].
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And He #* said,
4@ o3 s @ Jo 3640 6y

“So the disbeliever neither believed nor prayed,

but denied and turned away” [TMQ Surah Al-
Qiyaamah: 31].

And He % said,
2 8855 @ o alll 8T S Al g Sl 0p

D oy LI 5 @ iy T £ ot Uy @ 52T

“They will say to them: ‘What has caused you to
enter Hell?” They will reply, ‘We were not of those
who performed Salah prayers * nor did we feed the
poor * And we used to talk falsehood with vain talkers
* And we used to belie the Day of Recompense’”
[TMQ Surah Al-Muddaththir: 42-46]. This
evidences that they are commanded with certain
orders and prohibitions, which is actually the case
for the rest of the orders and prohibitions as well.
They are addressed with Shariah rulings of Islam
and commanded with the branches just as they are
commanded with the foundations (usool); though
they are not compelled to change their beliefs or
change the rules which are part of their beliefs. They
are allowed to remain on the laws of their religion,
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which the Messenger of Allah % approved. This is
because Allah # said,

eéu».\n o8 ¥

“there is no compulsion in religion” [TMQ Surah
Al-Bagarah: 256]. And the Prophet’s % saying, oa 4y
e LY 4-1'15 AL jaly ADases & US “The one who
practices his Judaism or Christianity he will not be
afflicted for it.” So, they are left to believe, worship,
and undertake any action which the Messenger %
allowed, such as drinking alcohol or marriage by their
law. In these matters we do not oppose them.
However, any other matters, such as the ‘uqubaat
(punishments) and mu’amalaat (transactions), are
applied on them just as they are applied on the
Muslims, in exactly the same manner. However, an
exception is made for the Harbi with regards to
diplomatic missions. They have what is known as
diplomatic immunity, because the Prophet % said to
the two envoys of Musaylamah, R 3l G Y31 A g abyy
akBlis &gyl “By Allah! Had it not been that envoys are
not killed I would have struck off your necks.”

22. Those whose fathers had apostatised from
Islam but were born after their fathers had become
murtadd (apostates), that is, they were born to
fathers who are kafir murtadd; they are considered
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disbelievers and not murtadd. As for why they are
not considered murtadd, this is because they
themselves did not commit apostasy. Instead, the
ones who committed apostasy are their fathers. The
offspring did not apostatize. As for why they are
Kuffar, this is because they are born to disbelieving
parents and anyone who is born to disbelieving
parents is a disbeliever. This is due to what Ibn
Mas’ud narrated that, i ¢ 486 38 231 Wl 200 Gy
A Q¢ Aall ja ¢ J@ s “When the Prophet &
wished to kill ‘Ugbah Abi Mu’yat, someone asked,
‘What about offspring?” He said, ‘Hellfire.”” In
another narration, «¥3 a4 38y “The fire is for
them and their father.” It has also been established
that when the Prophet # was asked about raiding
some of the mushrikeen at night and thus some of
their women and children may be harmed, he said,
«pa pb» “they are from them.” Those people whose
fathers had become apostates are dealt with on the
basis of the religion into which they were born. So,
if they are Jewish or Christian then they are treated
as Jews or Christians, that is, they are treated as
People of the Book. If they became mushrik, they
are treated as Mushrik; their slaughtered meat is not
eaten, and nor do Muslims marry their women.
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23. Capitalism is like communism; both are
disbelief (S kufr). Socialism in all its forms is
disbelief. The creed of separating religion from life is
disbelief. The creed of dialectic materialism and
material evolution is kufr. State socialism and
agricultural socialism and so forth are kuftr. Just as
Christianity is disbelief, capitalism is also a kufr
ideology. Just as Judaism is kufr, communism is also a
kufr ideology. These are kufr group (millahs) and kufr
is one millah. Also, all forms of socialism are disbelief.
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Miscellaneous Rulings

24. Civilizational culture (3=~ hadaarah) and
the madaniyyah (43 urbanization) are two words
that are used widely. They have come to be applied
to one thing and that is the result of the mind. It is
used for philosophy, thought, and anything related to
the viewpoint about life. Both words became used
for the tangible sensed objects, which are a result of
industry and technology and for all other tangible
forms in life. It is said: “the hadaarah of the previous
nations”, or “the madaniyyah of the former nations,”
meaning what has been left by these nations, in
terms of thoughts relating to the viewpoint about
life, such as religion and philosophy and so on; and
what they have left, in terms of artefacts and
material forms such as buildings, manufactured
tools, and the like. It is also said, “the hadarah or
madiniyya of this age,” meaning everything the
mind has produced, in terms of thoughts and
material forms. The use of these terms in this
manner is mistaken. What the mind produces, in
terms of what is related to the viewpoint about life,
is completely different from tangible and material
forms that it produces, such as industry and
inventions. The correct opinion is that the first term,
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hadhaarah, should be used for the first of these two
meanings, while the second term, madaniyyah,
should be used for the second meaning. Thus,
hadhaarah is defined as a host of concepts about life,
while madaniyyah is defined as the tangible and
material objects.

Civilizational  cultures  (hadaarat)  differ
according to the difference in peoples and ways of
life. The communist civilization is different to the
Western civilization. The Islamic civilization is
different to that of the Western civilization or the
Communist civilization. To this day there is nothing
called human civilization, because the concepts
nations and peoples hold concerning life are
different and disparate. The civilizational cultures
that human kind has are all different and disparate.
Also, in the history of the world, we only see
civilizations that are different and disparate. So, the
civilization of Islam is different to the civilization of
Rome; the Greek civilization is different to that of
the Persians and so on and so forth. Thus, the
expression ‘human civilization” has no reality.

25. The Islamic civilizational culture contradicts
the Western civilization. It also contradicts the
Communist civilization. The basis of the Islamic
hadaarah is the Islamic ‘Aqeedah. This is contrary to
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the basis of the Western civilization, which is the
separation of religion from state, and contrary to the
Communist civilization, whose basis is materialism,
that is, that man, life, and universe evolve on their
own. So, according to the communist view, the
nature of the world is matter, and changes in the
world are different manifestations of evolving
matter. This is with regards to the basis.

As for the depiction of life, for Capitalism, it is
one of benefit, while for Communism, it is evolution
of matter, that is, the inevitable change from one state
to another in an ascending motion. This is different to
Islam, where its depiction of life is the criteria of
Halal and Haram. As for happiness, for the Western
and Communist civilizations, it means only one
matter and that is the hedonistic satisfaction of the
sensual pleasures; whereas in Islam, happiness is the
constant tranquility, whether the sensual pleasures
have been satisfied or not. When man has constant
tranquility, then he has attained happiness. If he does
not achieve constant tranquility, then he will not
attain happiness, even if he has satisfied all his
sensual pleasures. Happiness cannot be attained
without the constant tranquility through seeking the
pleasure of Allah %. Thus, happiness, fundamentally,
is to seek the Good Pleasure of Allah (swt), because it
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is through this way that constant tranquility is
achieved. Therefore, the Islamic civilization is in
complete contradiction with the Western and
Communist civilizations, due to the contradiction in
the basis, depiction of life, and meaning of happiness.

26. It is not allowed for the Muslims to take
from a non-Islamic civilization, since it is not
allowed for Muslims to adopt thoughts about life
that do not come from Islam. They are restricted to
taking from Islam and forbidden to take from any
other source, whether the matter is linked to the
viewpoint about life, or to solutions to life’s
problems. It is not allowed to take from any
civilization other than the Islamic civilization. As for
the madaniyyah (urbanization), this needs to be
looked into; if it is not influenced by another
viewpoint about life, then it is allowed to take, such
as industry, weapons, ornamental tools, types of
clothing, adornment, and beautification. These are
classed as objects; and the Shariah ga’idah is ( J=V!
byl LLaY) &) “the origin in objects is
permissibility.” However, if they are influenced by a
foreign viewpoint about life, then it is not allowed to
adopt them, such as the drawings and statues for
objects that possess a soul; besides other such
objects for which there is an explicit prohibition. So,
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it is allowed to take madaniyyah, but as long as there
is no prohibition. As for the hadhaarah, it cannot be
taken in any way whatsoever.

27. One must make a distinction between the
empirical disciplines and subjects that are included
within them, such as math on one hand, and the
cultural disciplines on the other. The empirical
disciplines and their related topics are universal and
not specific to a nation, nor are they linked to a
viewpoint about life. The facts related to science are
the same in Russia as they are in America and they
are the same sciences without any difference. They
are the same for all peoples and nations, whether
ancient or modern. They do not differ according to
the difference in the nations and peoples, nor do they
differ according to the viewpoint about life. This is
different to culture, which is the information that
influences the mind and its judgment on things. This
culture differs according to the different viewpoints.
So, the cultural outlook in Russia differs from the
cultural outlook in America. Thus, legislation,
economy, history, etc., are different in Russia and
America. Likewise, the Islamic culture is different to
the communist culture or the capitalist culture. The
cultural outlook in Islam is different to that of the
West and the Communists. That is why a distinction
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must be made between education, in its modern
sense, and culture. Thus, the empirical sciences and
their related subjects are studied according to need
and they are taken from any human being. However,
if these sciences lead to deviation from the beliefs or
weakness in the convictions, then it will be
forbidden to teach these particular sciences. When
their effect has gone, then they can be studied. This
is different to the case of culture, because teaching is
restricted to the Islamic culture and does not go
beyond the cultural outlook of Islam. In higher-level
education and in other levels of research and
analytical study, though, it is allowed to teach them
in order to refute and invalidate them, not to adopt
them. Nothing is taught from this culture without
giving the refutation at the same time. This is
because the Noble Quran has mentioned the beliefs
of others, but it mentioned them to clarify,
invalidate, and refute them.

As for technologies and industries such as trade,
shipping, and agriculture, they may be included
within the sciences and consequently taken. There
might be matters included under culture, such as
drawing portraits of things that have a rooH (soul) or
manufacturing crosses (that are used by Christians),
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these are not taken, because they are affected by
other viewpoints about life.

28. There is a difference between tareceqah (A& )k
method), waseelah (4uss means), and usloob (< sbul
style). The method is decided based on the viewpoint
about life and differs according to the difference in
the viewpoint about life. The method remains
consistent with the viewpoint about life and does not
change. As for the means and styles, they are
determined by the action one wishes to undertake and
do not differ according to the viewpoint about life.
They are not constant and they are subject to change.
Thus, instigating contradictions is part of the
Communist method. Jihad according to the Islamic
viewpoint is part of its method. Colonization of
people from the capitalist perspective is from their
method. As for the tools used, such as tanks, swords,
and nuclear bombs, and the manner in which such
things are used, in terms of war plans, military
technology, etc., they are all part of the means and
styles. Therefore, it is not allowed to take the method
from any source other than Islam. Instead, the method
brought by Islam has to be adhered to. As for the
means and styles, they can be taken as and when they
are found, unless there is an explicit prohibition.
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The Kitaab (<4</ the Noble
Quran)

29. The Kitaab is, W) e Joiall a S ial)
Caneaall 83 G Wl J8 L s ¢ Qi gl o 38 dana
(15 sie a3 dxpd) Ca a0 “the Noble Quran revealed to
our Messenger Muhammad # on the tongue of
Jibreel (as). The Kitaab is that which has been
transmitted to us between the two binds of the
Mus’Haf in the seven Harfs (“recitations”) through a
mutawaatir transmission (multiple-parallel chain of
transmission).”

30. What has been transmitted to us from the
Noble Quran is a mutawaatir transmission. We know
that this is Quran and only this is an evidence. As for
what has been narrated to us as ahaad (singled
narrations), regarding the Mus’Haf of Ibn Mas’ud
and others, they are not evidence. This is because the
Prophet ¥ was entrusted to convey what had been
revealed to him from the Noble Quran to an entire
group, whose collective speech would be decisive
evidence. It cannot be conceived that those whose
speech is a decisive evidence, would agree to not
transmit a matter they had heard. If we find
something not transmitted by those whose speech is
a decisive evidence, then it is a single narration,
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which is not recognized as decisive evidence. This is
because it has come in a manner other than that
which the Messenger ¥ has been entrusted to
convey, in terms of it being of singular transmission.
This is unlike the way the Messenger ¥ conveyed
the Quran, where he conveyed it to many gathered
Muslims who would memorize it and whose speech
would be a decisive evidence; this is beside his order
for it to be written.

31. The Noble Quran is not of the zaahir
(apparent) and baatin (hidden) form. It is a clear
Arabic speech, which has come in the tongue of the
Arabs. Allah * said,

4555 sy
“An Arabic Quran” [TMQ Surah Yusuf: 2].
And He #* said,

4B gt (P Py

“In the clear Arabic language” [TMQ Surah
Ash-Shu’araa’: 195]. It is understood the same way
as any Arabic speech is understood. What Allah #
intends by the Quran is what has been expressed by
the Noble Quran itself. Allah % did not intend
anything other than what was expressed. His
intention is only understood from understanding of
the syntax. Thus, the intention of Allah % is only
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what was expressed. The Arabic meaning is what
Allah # intended in His speech, which He expressed
in the Arabic words and Arabic style. Accordingly,
the import of the speech is what the speech
indicated, through the linguistic proofs and the
Shariah indication mentioned in the Kitaab or
Sunnah. This has no zaahir (apparent) and baatin
(hidden). It instead has a meaning indicated by the
Arabic speech, through the Arabic understanding of
the Arabic words and Arabic styles.

32. The Quran is composed of aayaat which are
muhkamaat (clear) and aayaat which are
mutashaabihaat (ambiguous), due to the saying of
Allah ¥ Who said,

L
¥ . o.aa.h et 5 __rde . 4.
m}-f;@‘ ﬁuﬁ L c','.g‘; )4-",

“In it are Verses that are entirely clear, they are
the foundations of the Book; and others that are
ambiguous” [TMQ Surah Aali ‘Imraan: 7]. As for
the muHkam, it is the text whose meaning is
apparent and clear such that it precludes the
possibility of having any other meaning, that is, its
evidencing is explicit and not open to interpretation,
such as the saying of Allah ¥ Who said,

557 555 AT 4
“Allah has permitted trading and forbidden Riba
(interest)” [TMQ Surah Al-Baqarah: 275].
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And His % saying,

Ul 152030 6,00 5Lz
“Cut the hand of the thief, male or female”
[TMQ Surah Al-Maa’idah: 38].

And His # saying,

TN gl 85 ol 31 K05

“And there is life for you in retribution, O men of
understanding” [TMQ Surah Al-Baqarah: 179]. As
for the mutashaabih, it is the opposite of muHkam. It
is the Shariah text which is open to more than one
meaning, that is, where the possible meanings
conflict. It is open to a number of conflicting
meanings. For example,

%;},}ﬁ&mt W d/’g;'_;.ﬁa;ﬂj%
“And divorced women shall wait (as regards to

their marriage) for three menstrual periods” [TMQ
Surah Al-Bagarah: 228]. He # said,

4 83358 cougy ol a0

“unless they (the women) agree to forego it, or he
(the husband), in whose hands is the marriage tie”
[TMQ Surah Al-Bagarah: 237].

He % said,

&L 222 5
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“or you have touched women” [TMQ Surah Al-
Maa’idah: 6].
He % said,

C%utu«:—' ""

“And the Face of your Lord” [TMQ Surah Ar-
Rahman: 27].

He #* said,
de
¢ s abgy

“For verily, you are under Our Eyes” [TMQ
Surah Al-Tur: 48].

He % also said,
(Y é,l,{p LL%»

“from Our Handiwork” [TMQ Surah Yaseen:
71], and other such examples whose wording have a
number of conflicting meanings and cannot be
reconciled. Instead, they need a linguistic qareenah
(%8 contextualization), which would specify one of
the meanings. It might also have an apparent
meaning that implies anthropomorphization (or
anthropomorphism) of the divine, a matter that is not
possible, either rationally or by Shariah, for the word
to indicate. So, it needs a linguistic or Shariah
qareenah to determine the intended meaning.
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The Sunnah (<iw/ Prophetic
Traditions)

33. The Sunnah is o_n iy ¢ alzdy ¢ 2 Jsu)ll J55)
(A Al e aie jua L “The speech of the
Messenger #, his actions, and consent, that has
come from him, other than the Noble Quran.” It is
revelation from Allah %, because Allah % said,

48 (F51 55 ¥) 5 1) @ BT o e U
“Nor does he speak of (his own) desire. It is only
an Inspiration that is inspired” [TMQ Surah An-
Najm: 3-4].
He #* said,
e
¢ N EAeY Ty
“I only follow that which is revealed to me”
[TMQ Surah Yunus: 15].
He #* said,
T 2. 2 gL A2
€01 L ST sy
“Say: verily, I only follow that which is revealed
to me” [TMQ Surah Al-A’raf: 203].
He % said,

43l pems il g
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“I warn you only by the revelation (from Allah)”
[TMQ Al-Anbiyaa: 45].

34. The Sunnah is like the Noble Quran,
because it is Revelation from Allah % and the
Shariah of Allah #%. There is no difference between
the Noble Quran and the Sunnah in the Shariah.
Both of them are the Address of the Legislator ( <lUaa
g Ll khitaab ash-shaari’), due to the saying of Allah
% Who said,

{15450 L2 2 Gy 5y 380 1,000 &l Tz
“And whatsoever (maa) the Messenger
(Muhammad %) gives you, take it, and whatsoever
(maa) he forbids you, abstain (from it).” [TMQ Surah
Al-Hashr: 7]. The ‘maa’ is one of the forms of
generality.

Also, He ¥ said,

e
%ﬁT’tLLfiﬁ UA)’JTdﬁ.ﬁuﬂ%
“He who obeys the Messenger (Muhammad %)
has indeed obeyed Allah” [TMQ Surah An-Nisaa’:
80]. And He * said,

g- <

26T, 2 dar o Al 2
§palls BT J) 85338 5 e 3 7855 offp
“If you differ in anything amongst yourselves,
refer it to Allah and His Messenger £” [TMQ Surah
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An-Nisaa’: 59]. Thus, the Sunnah is a Shariah
evidence, like the Noble Quran, without any
difference.

35. The Sunnah has reached us via narration
(&5 riwaayah), a manner unlike that of the Quran,
which had been transmitted to wus as direct
transmission (& nagqlan). The selfsame Noble Quran
that was revealed to the Messenger of Allah % -
which he # conveyed to people whose speech
establishes a decisive evidence, and which he
ordered to be memorized and written - has been
transmitted to us exactly the same as it was revealed
to him #. As for the Sunnah, it is what the narrators
narrated to us concerning what the Messenger
said, what he did and what he consented to. Thus, to
consider a matter to be part of the Sunnah depends
on the narrator.

36. Those who narrated from the Prophet %
were either from the Sahaabah (W<l the
Companions) (ra) or other people who are not from
the Sahaabah. This is because not everyone who saw
the Messenger ¥ is a Sahaabi. Nor is everyone who
narrated from him a Sahaabi. The word Sahaabi
(=l as-Sahaabi) is an Arabic word, which is
understood according to the linguistic indication.
The word Sahaabi linguistically means anyone who

47



fulfils the meaning of companionship (s
Sohbah). There is no Shariah text defining the
meaning of Sahaabi. So, the meaning is that which
the language has indicated. It has been narrated from
Sa’eed b. al-Musayyab that the definition of Sahaabi
is that s 3558 4xe 5335 sl ¢ Gafin of Ll dniay O (Je 21 Y)
(02 “he must have spent a year or two in
companionship with him # or have gone to one or
two battles led by the Messenger . As for the one
who saw the Messenger ¥ or narrated from him but
did not have companionship with him, he is not a
companion (Sahaabi). That is why when Anas b.
Malik (ra) was asked, “Other than you, are there any
Companions of the Prophet left?” He said, b &)
(N ana o Wl ¢ ol @l e¥) e “There are some
people from the Bedouins who saw him, but as for
those who had companionship with him, no.”

37. Every Muslim must accept the narration of a
Sahaabi (ra) and to take it as evidence. It is not
allowed for him to reject it, because the
trustworthiness (4l adaalah) of a Sahaabi is
evidenced by that of the definite (qat’i) text of the
noble Quran. Anyone who is established to be from
the Muhajireen or from the Ansar, his narration must
be definitely accepted. It is not allowed for a Muslim
to reject it, because that would mean rejection of
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someone Allah % has praised, and whose
trustworthiness is established in the Noble Quran.

38. It is stipulated for any narrator, other than
the Sahaabah (ra), that before one cites his narration
as evidence, he is established to be of ‘adl (Jx=
trustworthy) and dhaabit (&L= precise) in regards to
what he narrates. So, the trustworthiness of a
narrator, such that we consider his report a part of
the Sunnah, cannot be established unless the
conditions of trustworthiness and dhabt (precision)
are fulfilled. Thus, one must scrutinize from whom
the Hadeeth is taken. The narration is not taken from
one whose madhab contains an opinion that makes
the one who adopts it a disbeliever, or someone who
allows lies to be said about the Messenger # in order
to support his madhab, or to call to his sect and
encourage people to be part of it, or if he permits
lying for the benefit of Islam and so forth. This is
because the Messenger % said, « |35 lxaia Lo QX (a
JHI G 53325 The one who deliberately lies about me,
let him reserve a place for himself in the Hellfire.”
The one who lies about the Messenger of Allah %
has definitely lost his trustworthiness.
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Understanding the Kitaab and
Sunnah

39. The Kitaab and Sunnah are an Arabic
speech and a Shariah speech. Seeking evidencing
(J¥aiu) jstidlaal) from both of them depends on
knowledge of the Arabic language.

40. The Arabic language is like the rest of the
languages; it has been coined by the Arabs and they
agreed upon it by convention. Thus, the language is
from the conventional usage of the Arabs and not
fixed by Allah %. So long as it is the case that the
Arabs were the ones who conventionally agreed on
its usage, then the only way to understand it is to
take it from the Arabs themselves. If they say such
and such word has been coined for such and such
meaning, or if they say such and such meaning has
been coined for such and such word, then their
saying is accepted and sanctioned, without being
open to discussion. This is because the convention
(z>=s istilaah) is incontestable. The issue is one of
terminological usage and not a rational matter or
related to comprehension.

41. The Arabs intended in this context are the
Arabs who speak the pure and unadulterated Arabic.
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They are the ones who used to speak Arabic before it
became corrupted. Some of them still remained until
the fourth century Hijri. They used to live as
Bedouins and so their language was not corrupted.
As for those who came after them, the Arabic
language is not taken from them, nor is their speech
an evidence for it.

42. One must restrict oneself to the indication
(Js' madlool) of the word coined by the Arabs.
And the meaning of the word must be confined to
what the Arabs have coined. This is because the
issue is to do with the transmission from the one
who coined the term and nothing else. Therefore, the
fact that a word is derived (4&is mushtaqah) from a
certain root (U=« masdar) does not mean all its
derivatives have the same meaning, or that any one
of these derivatives gives the meaning of the other.
The language may give more than one word for one
meaning. Or the language may give the word only
one meaning, which cannot be given to any other
word. This is because all of this is according to the
coinage of the Arabs. Thus, the agreement of words
by derivation (3l ishtiqaaq) does not mean their
agreement in meaning. Instead, the meaning of each
word is taken according to the coinage of the Arabs,
regardless of the root of derivation.
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43. Confining oneself to the indication of the
word coined by the Arabs does not mean one is
prevented from derivation (3&d) isthiqaaq) or
Arabization (w5 ta’reeb) of words, or using them
in metaphor ()= majaaz). We have the right to
enrich the language through using these three styles.
Since these are not only for the pure Arabs; but
instead, what is specific to them, the Arabs, is laying
down the foundations of derivation, Arabization, and
metaphoric usage, as well as laying down details and
forms (0))sl awzaan) of the Arabic language. As for
the use of derivation, Arabization, and metaphor,
any Arab who understands the language, as long as
he proceeds according to what the Arabs have
coined, can do this. Thus, the Arabic language, due
to its metaphors, derivation, and Arabization, is able
to express any new meaning. Consequently, it has
the capacity to express new realities and incidents
for Shariah deduction (&Liisl istinbaat) of their ruling
from the Shariah texts.

44. The capacity of the Kitaab and Sunnah to
give Shariah rulings for every incident depends on
the capacity of the Arabic language to express every
new meaning. This necessitates, or rather makes it
inevitable, that the Arabic language is unified with
Islam, that is, the Kitaab and Sunnah, such that they
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become one indivisible whole. In other words, the
Arabic language is an intrinsic part of Islam, that is,
part of the Kitaab and Sunnah and cannot be
separated from them. This is how it was in the past,
and how it must remain until the end of time. Thus,
knowledge of the Arabic language is a fundamental
condition of Ijtihaad (sl effort in Shariah
deduction); recitation of the Faatiha in Arabic is a
condition for the validity of Salah. Translation of the
Noble Quran was absolutely not allowed. Hence the
Muslims went out of the Arabian Peninsula to the
world, carrying the Kitaab and Sunnah in one hand
and the Arabic language in the other. They taught
the people the Arabic language, just as they taught
them the Kitaab and Sunnah in exactly the same
way. That is why the Arabic language needs to be
treated like the Kitaab and Sunnah in terms of the
necessity to learn it and protect it. This is because
the Kitaab and Sunnah will cease to exist in the
reality of life, or the reality of newly emergent
relations, without the Arabic language.

45. Limiting oneself to the meaning for which
the Arabs have coined words and adhering to what
they have coined, does not prevent the Arabic
language from accommodating the sciences and new
inventions. This is because it is allowed for every
expert in every discipline or invention, to lay down
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terminology for his or her discipline or invention, so
that they agree on new technical terms, from the
Arabic language, which have a specific meaning for
their disciplines or inventions. This matter is
allowed. The Arabs themselves had begun this, and
they permitted the usage of terminology as long as it
was specific to the subject matter it was coined for.
Thus, as regards the science of grammar, principles
of dictation, and so on, the Arabs did not give
technical terms for them. Instead, it was the masters
of those sciences who laid down the terminology.
The Arabs did not know these terminologies. Thus,
the experts of these sciences and disciplines set
down the technical terms used in such disciplines.
This was accepted and recognized by the pure Arabs.
Therefore, the masters of these disciplines and
inventions coin technical terms for every new
discipline or invention. They wuse the Arabic
language for this purpose, on condition that they
adhere to the Arabic expressions and forms, so that
the word continues to be Arabic as coined by the
Arabs. Nothing changes regarding the Arabic word
except the meaning, which it was terminologically
transmitted to. In this manner, the Arabic language
encompasses new disciplines and inventions, whilst
adhering to what the Arabs have coined and
restricting oneself to the limits they placed.
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Enacting Constitution and
Canons

46. Canon (058 qanoon) is a technical term that
means the decree issued by the ruler for people to act
upon. It has been defined as “a host of principles
which the ruler obliges the people to act upon in
their relationships.” The basic law for every
government is called a constitution, whereas laws
other than the basic law are called canons. The term
constitution has been defined as “the canon which
outlines the shape of the state and its ruling system,
and explains the limits and functions of every
authority vested in it, or the canon which organizes
public authority, i.e. the government, defines its
relationship with its subjects, and assigns both the
State’s rights and duties towards the subjects and the
subjects’ rights and duties towards the state.” This is
the meaning of the words of constitution and canon.
The constitution and canon are the order of the ruler,
and the Muslims are restricted by the orders and
prohibitions of Allah #%. Thus, they are restricted by
the Kitaab and Sunnah; the ruler himself is restricted
by the orders and prohibition of Allah # | that is the
Kitaab and Sunnah. Accordingly, Muslims do not
need a constitution and canons, since the Shariah
rulings have clarified the principles that they are
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obliged to adopt in their relationships, the structure
of the state, the ruling system, and the responsibility
of each authority. Their constitution and canons are
Shariah rulings, that is, they are from the address of
the Legislator. So, they adhere only to this;
according to this their relationships and the rest of
their actions and behaviour proceed, whether in the
state or society. That is why the Islamic state, since
the time of the righteous Khulafaa’, until the
destruction of the Islamic Khilafah, did not have a
constitution or canons. This was the case until the
disbelievers’ states came to control the last period of
the Islamic state towards the end of the Ottomans,
whereby they forced them to pass laws and then
enact a constitution.

47. Allah % has commanded the obedience to
the ruler and execution of his orders. Allah * said,

de
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“O you who believe! Obey Allah and obey the
Messenger (Muhammad £), and those of you Muslims
who are in authority.” [TMQ Surah An-Nisa: 59]. The
Prophet % said, & ja¥) pass Gay olal 388 ) da a g
«s<2t “Whosoever obeys the Ameer has obeyed me
and whosever disobeyed the Ameer has disobeyed me.”
However, obedience to the ruler is restricted to what
action he is allowed to undertake according to his
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own opinion and ijtihaad and not just any action. He
cannot permit a Haram (¢)_~ prohibited) nor prohibit a
Halal (0= permitted) through the evidence that Allah
% has commanded that he be obeyed. Instead, his
responsibility is to implement the rules of the Shariah
on the people. Thus, obedience is only for the
Shariah. Allah # has given him the responsibility to
implement the rules according to his opinion and
Ijtihaad, so it is obligatory to obey him in these
matters. Anything beyond that, the obedience is only
to Allah ¥ and His Messenger %, not to the ruler. The
ruler only implements the Shariah Law of Allah #.
However, the Sahaabah (ra) differed in opinion
regarding the Shariah rulings and so did the
mujtahidoon. Some understood something from the
Shariah text, which was different from what the other
understood, hence there were different understandings
of the Shariah rulings. For this reason, the Legislator
has given the Khaleefah the right to adopt any one of
these opinions and oblige the people to act upon it;
and they are obliged to obey him in this regard. The
Sahaabah have made Ijmaa’ (gl unanimous
consensus) that the Khaleefah has the right to adopt
rules; once he has adopted a hukm (S~ ruling), the
people are obliged to obey him and that rule becomes
the hukm of Allah # for all Muslims. It is correct that
obedience to the Khaleefah in the rulings he adopts is
obligatory and that he has the right to make the
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people adhere to specific rulings, but this is not
undertaken because it is the order of the Khaleefah,
rather because it is an order from Allah #¥. All that the
Khaleefah has done is that he selected a specific
understanding from the different understandings of
the Shariah text, so action is carried out according to
the Shariah rulings, and not the order of the
Khaleefah. This is evidenced by the fact that if the
Khaleefah orders with other than the Shariah ruling,
then it is not obligatory to obey him. Instead, it is
forbidden to obey him. Thus, adherence to the
adoption of the Khaleefah is not obedience to his own
orders, but instead it is obedience to Allahin what He
% has ordered. Thus, it is an execution of the order of
Allah and not the order of the Khaleefah. Hence the
ruler cannot force people to follow certain principles
he has laid down for them except in one situation,
where Allah % has given him the right to do this
according to his own opinion and Ijtihaad.

48. The fact that Muslims do not need a
constitution and canons means they do not need
rules enacted by human beings, which the ruler
ordered people to adhere to, since the Shariah has
already brought everything. He % said,
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“And We have sent down to you the Book (the
Quran) as an exposition of everything” [TMQ An-
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Nahl: 89]. So, there is no need for human beings to
lay down a constitution and canons. However, the
Shariah entrusted the Khaleefah with adopting
certain rules from amongst the opinions, which the
Mujtahideen differed in, and gave him the right to
oblige the people with some of his specific opinions,
but just in aspects where he was given the right to
conduct according to his opinion and Ijtihad, such as
the issue of army leadership and the revenues and
expenses of the Bait ul-Maal (JW! <. state treasury),
and the like. Due to all of this, the Khaleefah is
given the power to enact a constitution and laws and
to oblige the people to follow them. Therefore, it is
allowed for the Muslims to have a constitution and
canons, which are adopted from the Shariah rulings
and the matters in which the Khaleefah has been
given a right to undertake according to his own
[jtihaad and opinion. As regards the adoption of the
rules, this needs to be looked into: if the Khaleefah is
unable to undertake his responsibility without
adopting a certain rule; or the unity of the state, unity
of the authority, or the unity of the Ummah and land
cannot be achieved or protected, except through
adoption of a certain opinion, then adoption in these
two situations will be obligatory on the Khaleefah in
accordance with the Shariah principle, w2l & Y W)
(als s¢d 4 Y) “That which is necessary to fulfill a
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waajib is itself a waajib (maa laa yatimmul waajib
illa bihi fahuwa waajib).” As for other than these
two situations, then adoption is allowed, but not
obligatory. As for the matters in which he has been
given the right to undertake according to his own
opinion and ijtihaad, if he could give his opinion
regarding the action when it is needed for execution,
and there is no necessity to assign ahead a specific
style for it, then in this case he is allowed to either
clarify a specific opinion for executing the action or
not. In other words, he is allowed to either enact a
canon or not. However, if the execution of the action
is only possible through enacting studies and thought
of styles, such that the execution of the action would
not be possible and disorder would occur without it,
then it is obligatory to enact canons and it is Haram
to ignore that. Therefore, regarding enacting specific
laws, people are obliged to follow some of them, and
they are allowed to follow some other. As regards
the compiling of all these obligatory and allowed
rulings in one constitution and one canon, it is
allowed and not obligatory. Thus, enacting a
constitution and canons for Muslims is allowed.
However, they must be from the Shariah rulings
(= »4 pSal ahkaam shar’iyyah) and from what the
Khaleefah was given the right to undertake
according to his opinion and ijtihaad.
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49. The adoption of Shariah rulings stifles study
and creativity and does not promote [jtihaad. This is
because the people would then be obliged to follow
the adopted ruling, since they cannot act upon any
other opinion. The ruling is deduced so as to be
acted upon and not just for the sake of knowledge.
Since one cannot act upon such an opinion then the
mujtahid will not see any need to derive it, because
the mere knowledge of something does not motivate
for ijtihaad in the way that the motivation for action
does. Hence, adoption stifles research and creativity
and does not encourage ijtithaad. That is why the
rules adopted by the Khulafaa’ Rashidun were few
in number and very rare. This is also why Imam
Malik advised the Khaleefah Abu Ja’far al-Mansoor
not to adopt his book Al-Muwatta’ and to leave the
matter to the people to follow what they deemed was
right. He said this when Abu Ja’far al-Mansoor
proposed to adopt his book after Ibn Mugaftfa’
pressed him to adopt specific rulings for the judges,
which the people would be obliged to adhere to.
Imam Malik refused to do that because leaving the
people to act upon their own opinions promotes
creativity, encourages ijtithad, and consequently the
intellectual and legislative wealth grows. It sharpens
the intellect and produces creative people and
mujtahideen in the Ummah. Therefore, one must
attempt to limit the adopted rulings when the canons
and constitution are enacted.
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Society

50. Society is a group of people amongst whom
permanent relationships arise. One person together
with another person constitutes only a group.
However, if permanent relationships occur between
these individuals, they then form a society. If no
permanent relationships arise then they remain as a
group and will not become a society. What makes a
group of people into a society are the permanent
relationships. These relationships arise due to their
shared interests. Thus, it is the interest that produces
a relationship; without it there would be no
relationship. What determines whether such interests
are seen as interests or harms is the people’s view
towards such interests. If a person views a matter as
an interest, then the relationship arises, if not then
the relationship will not arise. So, it is the concept
that determines what constitutes an interest.
Accordingly, it is the concept that produces the
relationship. Since concepts are the meanings of
thoughts, thoughts are what determine the interest,
and accordingly thoughts produce the relationship.
The common thoughts of a group of people produce
a common viewpoint towards the interest, which in
turn produces a relationship. However, common
thoughts on their own cannot produce relationships,
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without common emotions. In other words, in order
for this relationship to take place between two
people, they must view the interest with pleasure,
that is, their emotions must be united in their
viewpoint towards the interest, in terms of approval,
anger, sadness, and pain, in addition to the common
thoughts, so that the interest exists, and consequently
the relationship arises. However, common thoughts
and emotions on their own are still not enough; there
must also be a common system that treats these
interests so that a relationship exists. In other words,
they must agree on the manner of treating this
interest so that a relationship exists. Thus, for a
relationship to take place between people there must
be unified thoughts, emotions, and a system. When
these three things do not exist, there is no
relationship. Therefore, society is composed of
people who have common thoughts, common
emotions, and a single system. Thus, a society
comprises of people, thoughts, emotions, and
systems. It is a group of people who have permanent
relations; however, these permanent relationships
have been produced by common thoughts, emotions,
and systems. It is according to these three elements
that societies are formed; hence societies differ from
each other according to the difference in thoughts,
emotions, and systems.
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51. The Islamic society is the society in which
the relationships are according to the Islamic
thoughts, emotions, and systems. In other words, the
relationships that arise between the Muslims, and
between the Muslims and others, are according to
the Islamic ‘Aqeedah (creed) and the Shariah
rulings. The mere presence of Muslims, without the
presence of the Islamic thoughts, emotions, and
systems in their relationships, does not make the
society an Islamic society. Instead, the thoughts,
emotions and systems that control their relationships
must be Islamic thoughts, emotions, and systems.
The fact that the thoughts, emotions, and systems
that control the relationships must be Islamic is a
fundamental condition for a society to be Islamic. It
is not enough for the people to be Muslims. Instead,
the thoughts, emotions, and systems must also be
Islamic, since society is comprised of thoughts,
emotions, and systems. Consequently, the society in
which Muslims live today, in all regions of the
world, is not an Islamic society, though the people
are Muslims. This is because not all of the
relationships proceed according to Islamic thoughts,
emotions, and systems. Even the countries that still
settle disputes in judiciary according to the Shariah
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rulings are not an Islamic society, because they do
not conduct other relationships according to the
thoughts and rules of Islam. It is necessary that all
the relationships proceed according to the Islamic
‘Aqgeedah and the Shariah rulings, in order that a
society be an Islamic society.

52. The method to change a non-Islamic society
in which Muslims live today and create an Islamic
society is to change all the relationships at one time,
that is, according to a radical method and not by
gradualism. This takes place by abolishing all
present relationships and replacing them with
Islamic relations all in one go. This will begin with
the ruling system and then at the same time move to
the rest of the systems. The first action must be to
completely destroy the existing ruling structure,
replacing it with the Islamic ruling structure. The
Islamic ruling structure will oblige the people to
follow the thoughts and rules of Islam and oblige the
Muslims to organize their actions according to the
orders and prohibitions of Allah #%. The criteria for
judging matters will be the Halal and the Haram. It
proceeds in generating this change through direction
and implementing punishments. So, it reminds the
Muslims of Islam and explains to all the people the
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thoughts and rules of Islam. At the same time, it
punishes those who contravene the Shariah by
Hudood, Jinayaat, and Ta’zeer (discretionary
punishment). However, to make the Muslims
comply with the thoughts and rulings of Islam, it
relies on their belief, that is, on the internal
incentive. If this internal incentive does not exist, the
state resorts to force and implementing punishment,
so as to ensure compliance.
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Economy

53. The economic problem is not the poverty of
the country, but the poverty of individuals. Or in
other words, the economic problem is the
distribution of wealth, and not the production of
wealth. If a country is poor, its problem is solved by
working to increase production, by expansion, or by
integration with other countries. The presence of the
problem of poverty in a country is not inevitable. It
may occur, as in poor countries, and it may not
occur, as in rich countries. It is not linked to the
viewpoint about life, nor does it differ according to
the peoples and nations, moreover, it does not create
problems amongst the population as a whole. As for
the problem of individual poverty, this will
definitely happen. This is because the presence of
the disabled and lazy people, beside others who
became disabled through accidents. All of these and
the like will inevitably exist in society. Furthermore,
ownership is an instinct and competition among
people for more ownership will inevitably occur in
society. Thus, poverty of individuals in society is a
matter that cannot be avoided. It is an inevitable
problem that requires a solution. Also, this
individual problem relates to the viewpoint about
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life, which differs from people to people and nation
to nation. So, there are people who think the reward
must be according to the effort, thus it is fair that the
one who does not produce, is poor. There are also
people who think that it is injustice that the disabled
be deprived from the right to live, whether his
inability was a natural handicap or if something
happened to him beyond his control, thus causing
him to be unable to earn. So, justice demands that
his livelihood is secured. Competition in life for
livelihood and money is natural. Such competition
creates problems amongst the population, which
require solutions. This shows that the problem that
needs a solution is the problem of the poverty of
individuals, not the poverty of the country. Solving
individual poverty solves the country’s poverty.
Thus, the problem is distribution and not production.

54. One must ensure that all the basic needs
(feslsY) clalall al-haajaat al-asaasiyyah), of all the
citizens, are satisfied individually and in a complete
manner. Every individual should also be enabled to
satisfy his luxurious needs (4dwsll cilalall al-haajaat
al-kamaaliyyah), and ensure that the citizens have
security, education, healthcare, and the rest of the
basic needs of the community.
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55. Ownership is of three types: private
ownership, public ownership, and state ownership. As
for private ownership, it is a Shariah ruling estimated
in terms of asset or benefit, which accordingly
enables the owner to utilize the asset and to receive
compensation for it. As for public ownership, it is the
permission of the Lawgiver to the community to share
in the use of the asset. State ownership is the property
whose expenditure depends on the opinion and
ijtihaad of the head of state.

56. Public ownership is established by the
nature and description of the property, regardless of
the state’s view. It is the reality of the property that
needs to be looked into: if the property is from the
public amenities, like city squares or natural
resources such as oil, or anything which by its very
nature is not owned by individuals, then it is
naturally public property. The state cannot keep it as
private property. If the property is not from one of
these three, then it remains as private property and it
is not allowed for the state to forcibly take it from its
owner and turn it into public or state property. As for
the state property, this is restricted to the property
that is the right of all the Muslims, but it is not
property that belongs to the public. Even though the
people have a right over it, such as Kharaj and Fay’,
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it is state property and must be owned by the state. If
the Muslims as a whole don’t have a right over it,
then it is the property of individuals and the state is
not allowed to own it. Hence, what is known as
nationalization is completely Haram, because it is
the state that transforms the private property into
state property when it sees a general interest that
requires the state’s ownership of a property owned
individually. This is not allowed because the Shariah
has forbidden us to confiscate property. The Prophet
# said, el oob iy 4l s 3G 4 5,aY 353 Yy “It s
not allowed for a person to take the stick of his
brother without his permission.” He % defined what
is public property and he made the matter dependent
on the nature and description of the property, not
according to the opinion of the state. He % defined
state property and restricted it to the property in
which the Muslim masses have a right.

57. Ownership of the land has specific Shariah
rulings. The possession of land is meant for
agricultural production, and for the continuity and
increase of this production. The land becomes
owned as any other land would: by purchase, gift,
inheritance, and other types of ownership. It is also
owned by reviving it, if it was dead, barren land, or
if the state granted its ownership to individuals. In

70



the Shariah terminology, this is known as ‘iqtaa’
(¢\=8 allocation). When the individual gains
ownership of the land, he is obliged to personally
undertake the responsibility of exploiting the land.
He does this either by directly doing the work
himself, or hiring workers, animals, farming
equipment, and such. It is not allowed for him to
lease agricultural land out for cultivation. If he
neglects agricultural land for more than three years,
then the land is confiscated and given to someone
else. He % said, «4 (b 43 a3l GAT 5a» “The one who
revives a barren land, it belongs to him.” It has been
narrated that the Prophet # granted land to Abu Bakr
and “Umar. It has been authentically narrated that the
Messenger 2 said, Le-f-JJ-ﬁﬂ 3 e Gadl A &3 by
«gia aladey ¥ & Y3 u-‘-\-' G ¥3 ¢ SA1 “Whosoever
had a piece of land, let him cultivate it or let his
brother cultivate it. He must not rent it out for its
third or fourth of its harvest, and or a specified
amount of food.” It has been reported that ‘Umar (ra)
allowed enclosure (_:»a5 tahjeer) for three years. If
the land has been left for three years and someone
else revived it, then he is more entitled to it. It is also
‘Umar (ra) who said, (Gie &3 %5 Ga 54 Gu)
“Anyone who encloses a land (muhtajir) has no right
to it after three years.”
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58. Foreign trade is allowed for all citizens,
whether it is in goods or money. There is no need for
licenses for import or export and no need for foreign
money orders, due to the saying of Allah %, which is
in generality (ps4¢ ‘umoom),

I

“And Allah has permitted trade” [TMQ Surah
Al-Baqarah: 275], and the generality (-5 ‘umoom)
of the saylng of the Messenger ¥ who said, Ch ) ) g
iy g A Cag ‘mﬂl-' “Trade with gold for silver as you
wish, but hand to hand.” This is general and includes
the domestic and foreign trade. Customs tax is not
taken from those who carry citizenship, due to the
saying of the Messenger % who said, 4l Ji% ¥y
«u&a Gala “He who imposes Maks tax would not
enter paradise.” As for non-citizens, they will not be
allowed to enter the country or import their goods or
money without permission, without an import
license, and pay order. The state has the right to give
permission or withhold it. This is because the one
who enters without citizenship cannot enter without
amaan (0%l pledge of protection). Customs taxes are
taken from those who do not have citizenship,
according to what their country takes from our
traders. It has been narrated that Abu Majlaz, Laahiq
Ibn Hameed said, 13 coall dal (e 380 o jaal 155)
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el ;S8 € agll s 1) oSie 28l GBS B F Lle | pad
(peie 1938 IXS8 - JB ¢ “They said to ‘Umar: ‘How much
should we take from the belligerent people of war (ahl
ul-harb) if they came to our land?’ He asked: ‘How
much do they take from you?’ They said: ‘A tenth’ He
said: ‘So take the same from them.’”

59. Foreign trade is considered according to the
citizenship of the trader, not the source of the goods.
Traders who are kaafir harbi hukman (LS~ o)s
belligerent legally) are banned from trading in our
lands, except with the special permission given to
the trader or the goods. Traders from any state with
whom there is a treaty will be treated according to
the agreements signed between them and us. The
traders who hold citizenship are prevented from
exporting the raw or strategic materials that the
country needs, but they are not prevented from
importing property they own.

The country that is actually at war with the
Khilafah, such as “Israel,” is excluded from such
trading rulings. The rulings of the land of actual war
apply to it, in all the relationships with it whether
they are trade relations or not.

60. Utilization and investment of foreign funds
is banned in the country, as is the awarding of
franchises to any foreigner.
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61. It is not allowed for the Islamic State to
participate in the IMF or the World Bank, or seek
their help in order to strengthen the currency or to
improve the financial or economic situation, due to
the harm this causes to the state and the destruction
of its currency and economy. This is because they
are institutions used by America to control currency
and trade in the world.

Similarly, it is not allowed for the Islamic state
to take foreign debts from financial institutions or
from foreign states to finance its projects, improve
its economy, or protect the value of its currency.

Foreign debt is not allowed due to its danger to
the state, economy, currency, and independence.
This 1s because foreign debt is a tool to impoverish a
country and destroy its economy and currency,
whereby the debt multiplies. Besides that, it is a
means to extend the influence of the money lending
disbelieving nations. This limits the state’s
independence and takes its will as a hostage.
Therefore, the Shariah does not allow this, because it
is a means that leads to Haram and /o~ ) 4l 5l)
(%5~= “the means that leads to Haram is prohibited
(muharammah).” These deals are also prohibited
because they cannot take place without riba; and riba
is Haram.
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A quick look at the countries that allowed
themselves to take foreign loans such as Jordan,
Egypt, Turkey, Sudan, and other countries indicates
that these countries did not improve their economies.
Their projects were not successful; they did not
protect the value of the currency or solve poverty. On
the contrary, the currencies have collapsed, poverty
has increased, the economy has declined, projects
have failed, and debts have multiplied manifold. The
IMF and the World Bank now control their will and
the donor countries have influence over them, which
has led to a weakening of their sovereignty.

62. The ownership of a factory is, in origin, a
private property, not a public property, nor a state
property. This is because the Messenger of Allah %
ordered the manufacture of a seal ring and the
minbar. He ordered the manufacture of both of these
by people who owned the factory as an individual
property. People used to order the manufacture of
objects at the time of the Messenger ¥ and he
consented to that. This indicates that the Messenger
% consented to the individual ownership of the
factories without restriction. As well as this, there is
no Shariah text that indicates that the ownership of
factories is a public or state property, so it is a
private property.
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However, it is allowed to give the factories that
produce material from the public property the rule of
the material they produce; thus, they become public
property. It is allowed as well to make them a state
property, for the state is the representative of the
Ummabh regarding the extraction of the public property
material. It is allowed also to make them individual
property, where the state hires these factories from the
individuals in order to extract this material.

63. The permanent revenues of the state are the
fay’ (spoils of war), the jizyah, the kharaaj,
ushriyyah, the fifth of the hidden treasure, and the
Zakaat. These revenues are collected continuously,
whether there was a need or not. If these revenues
are sufficient, then that is fine, and the state is not
permitted to collect any taxes whatsoever.
However, if these revenues are insufficient for
expenditures, then the matter is considered. If the
needs that the revenues cannot cover are non-
essential, and the country and its people will not be
harmed by not fulfilling them—such as opening a
road that can be replaced by another, or digging
wells that can be adequately supplied by existing
ones—then it is not permissible for the state to
collect taxes to carry them out. Instead, they must
be postponed until funds are available from the
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permanent revenues. However, if they are essential,
meaning that the country or the Ummah will be
harmed by not fulfilling them, then in this case, the
state may collect taxes to fulfill them to the extent
necessary, because this is an Shariah obligation
upon the treasury (Jw!) < bayt ul-maal) and the
Muslims. If there are no funds in the treasury, then
the obligation falls upon the Muslims, and it is
collected from everyone who has surplus wealth
beyond their needs, according to their
circumstances, and those of similar circumstances,
in accordance to what is reasonable (<bs)2=lL bil-
ma’roof.). It is not permissible to levy indirect
taxes, so there are no guard taxes, no health taxes,
no municipal taxes, no court fees, no brokerage
fees, and nothing else whatsoever.
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The State

64. Authority is embedded in the Ummabh, or in
the influential group within the Ummah. However,
it manifests in one person in the Ummah, the
Ameer. If there is no Ameer, then there is no actual
presence of authority. Since authority is looking
after the affairs of the people, and the management
of their interests, where the people can’t dispense
with looking after their affairs, it is not valid that
the Ummah be without an Ameer. Thus, the
presence of the Ameer in the Ummah is an
inevitable obligation, necessitated by the nature of
the life of the Ummah. Therefore, the presence of
the Ameer is obligatory and inevitable; the absence
of an Ameer in the Ummah is invalid in any
circumstance. The Shariah has proved the
obligation of appointing the Ameer and the
Sahaabah have unanimously consented that the
Ummah must not be without an Ameer. It is
narrated from ‘Abdullah b. ‘Umar that the Prophet
% said, « ale 195al ¥) 836 Lall sisks AT AN Jag ¥
«53357 “It is not allowed for three people in an open
land, save they appointed one of them as an Ameer
over them.” It is also narrated from Abu Sa’eed that
the Messenger of Allah % said, i & 435 z23 1)y
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«}335‘ ) 55548 “If three people went out on a journey,
let them appoint one of them as an Ameer.” Al-
Bazzar reported, through a sound narration from a
Hadeeth of ‘Umar b. al-Khattab that the Prophet
said, «a$aal | 550l A B L aﬂ-\S 13y “If you were
three people on a journey, then appoint one of you as
an Ameer.” These ahaadeeth evidence that the
Ummah’s appointment of an Ameer over it is a
Shariah obligation. As regards the fact that the
Ummah must not be without an Ameer, this is due
to the Sahaabah (ra) making Unanimous Consensus
(¢! jmaa’a) that the Ummah must not be without
an Ameer for more than three days. They met
together in the sageefah (hall) of Bani Saa’idah to
discuss the appointment of a Khaleefah (4dls
successor in authority) to the Messenger of Allah %
the moment they got the news of his death. They
remained discussing the matter in the Saqeefah.
Then the next day the people met in the Masjid.
Thus, this took two nights with three days.
Moreover, ‘Umar b. al-Khattab (ra) entrusted the
People of the Shura, once his death by the stabbing
appeared certain, and he fixed for them three days.
He then ordered that if there was no agreement over
the Khaleefah after three days, that the one
opposing be killed. He delegated fifty men from the
Muslims to execute that, that is, to kill the opposing

79



though the candidates were from the people of
Shura and from the senior Sahaabah (ra). All of this
took place in front of the Sahaabah (ra), and there
was no report from any of them that anybody
disagreed with it or contested it. This is despite it
being a matter that could have been contested
because it includes an order to kill senior Sahaabah
if they disagreed. Thus, it was an Ijmaa’ of the
Sahaabah that it is not allowed for Muslims to be
without a Khaleefah for more than two nights and
three days. When ‘Umar entrusted the people of the
Shura, he said to them, aS Jaady ¢ bl 4D 1y glds)
(L= Quslds Al abf A ol Cuga “make consultation
for three days, and let Suhaib lead you in the prayer
during these three days of consultation.”

65. Authority belongs to the Ummah and
anyone of its sons can put himself forward to take
that authority, as long as he fulfills the conditions of
the Khilafah. If the post of Ameer becomes vacant,
then the Ahl ul Halli wal ‘Aqd (235 Ja3) Jal people
of dissolving and contracting authority) must list the
candidates for the post of Khilafah, as long as each
one of these candidates fulfills the conditions of the
Khilafah. After the candidates are listed, the Ummah
will choose from them the one who is qualified to be
Ameer. However, the Ahl ul Halli wal ‘Aqd must
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select an interim Ameer while the Khaleefah or
permanent Ameer is being elected. This is the case if
the first Khaleefah or Ameer did not appoint an
Ameer after him, until the Ummah chooses its
Khaleefah or Ameer. This is because when the
Ummah requested ‘Umar (ra) to nominate someone,
he nominated six candidates for the Khilafah. ‘Abd
ur-Rahman b. ‘Awf (ra) began to take the opinion of
the people regarding whom they would choose from
the six candidates. He (ra) said, ¥ 8l ¥ 3, &5 o)
(45439 “T will not leave a man or a woman without
consulting him or her,” that is, he took his or her
opinion. For the period in which one of the six
candidates he nominated was to be selected, Umar
(ra) appointed Suhayb (ra) to be interim Ameer over
the people, until the election was concluded.

66. The state is an executive entity comprising
of a set of concepts, criteria, and convictions which
the Ummah has accepted, that is, the Shariah rulings.
The state leads the Ummah in the arena of life, on a
particular area of land. The entity of the Ummah and
the entity of the state in this part of the land, both
represent a single entity, in which the state occupies
the center of leadership. So that this entity composed
of the two entities can exist, and so that the state
entity is suitable for looking after the affairs of the
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people according to the set of concepts, criteria, and
convictions, and so that the Ummah enjoys stability
and tranquility, there must be disciplinary concepts
in the entity of the state. These concepts must be
entrenched in the minds, dominant over the
relationships and have command over the
atmospheres, such that they become a public
opinion, emanating from public awareness. These
are the most important five concepts:

First:

The authority must remain practically with the
Ummah and its usurpation from the Ummah is
considered a crime for which there will be the
severest punishment. The Shariah has made the
appointment of the Khaleefah the right of the
Ummah, by making the Ummah the one to give the
bay’ah (4=x pledge for authority). Islam obliged that
the Khaleefah only takes the authority through this
bay’ah. Thus, it made the bay’ah the method of
assuming authority. The fact that Shariah made the
bay’ah for all the Ummah indicates that the authority
lies with the Muslims. Since the bay’ah is a contract
of choice and consent, like any other contract, hence
the authority must be taken from the Ummah by
choice and consent, and without compulsion or
coercion. If it is taken by force and compulsion, the
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contract is void and is not concluded. So, the bay’ah
of the one who took the authority by force will not
be concluded and the one who took the authority
without a bay’ah is a usurper, because he cannot
possess it unless he had a bay’ah contract with
choice and consent.

Second:

There must be complete obedience to the ruler,
with pleasure and tranquil repose, in everything he
orders and forbids, in those matters the Shariah has
given him a right to dispense with according to his
own view and [jtihaad. Even if he committed injustice
or violated rights, obedience to him would remain
obligatory. He is not disobeyed unless he ordered that
a sin be performed. It has been narrated on the
authority of Nafi’, from Ibn ‘Umar (ra) that the
Prophet # said, ua\ L aluadl) ¢ 380 o Aoty paally
((@&YjWMWJA‘ I Aaray Halh Al L 5 K5
“To hear and obey is obligatory on every Muslim in
what he hates and what he likes, as long he has not
been ordered to commit a disobedience to Allah % . If
he is ordered to commit such disobedience (zu,MM
ma’siyah), then there is no hearing or obedience.” Abu
Hurayrah narrated that the Messenger ¥ said, A&l
L g€ 8 1 gaakal 3 1 ghaiald « o) iy JldlI5 ¢ o Sl AGLE « BY 5 b
«GAY )3 “Walis (rulers) will take charge of you after

83



me; the pious will lead you with his piety, and the
impious with his impiety, so listen to them and obey
them in everything which conforms to the truth.”
Bukhari reported, on the authority of Ibn ‘Abbas that
the Messenger of Allah # said, « W w-u‘ Cra b 8 (a
\J\ulaabwuw\uncﬁwu‘wh\wduu‘mhm
«iala 43 &l “If anyone sees in his Amir something
that displeases him, let him remain patient. Indeed,
there is none who separates himself from the sultan
(O4alw Islamic authority) by even so much as a hand
span and dies thereupon, except that he has died the
death of Jahiliyyah (ignorance pre-Islam).” Also,
Bukhari reported on the authority of ‘Abd Ullah b.
“Umar that the Messenger of Allah = said, G155 e-S-*\»

dl& 40 JJMJLILQ.ZULA sbll& ‘ l.g.UJSu \JJA‘J OJJ‘ 2
«eS-h ) sty « PN gl )53 “You will witness after me
selfishness and matters that you will disown. They said:
‘What do you order us O Messenger of Allah?’ Give
them their due and ask Allah for your due.” These
ahadeeth evidence the extent to which the Shariah has
urged obedience to those in authority from the
Muslims, no matter how much they oppress or seize
wealth of the people.

Third:

It is a Shariah obligation to account the rulers,
criticizing them by speech and confronting them
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with harsh words, despite the obligation to obey
them. This is because the Ummah is a guardian over
the tasks and responsibilities of the ruler and it is
obliged to challenge him if he deviated. It has been
narrated by Umm Salamah (ra) that the Prophet %
said, « s 85 8 (ab « gy 38 ah £ el pile Jaaiia) Al
«@ly 2y ba (Sly « alu 3K bay “Ameers will be
appointed over you, and you will acknowledge their
good and reject their bad. Whoever hates their bad is
absolved from blame. Whoever disapproves of their
bad is safe. However, whoever approves of their bad
deeds and imitates them is doomed,” meaning he
must hate the munkar, so he has to change it. The
one who is not able to change it but hates it in his
heart, is also safe. However, the one who approved
and followed, that is, he accepted their action by his
heart and followed them in this action, will neither
be absolved nor be safe. The Prophet ¥ said, L
«ALiEh Aaaih Hila ALl ) Al 3355 3345 £1324) “The master
of martyrs is Hamza (ra), and a man who stood up to
a tyrant ruler, advising him but was killed.”

Fourth:

Fighting the ruler when he shows open kufr
(z'sd LSSV al-kufr al-bawaah), that is when the ruler
rules with kufr laws or if he is silent over the
domination of kufr in the country. In this situation he
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must be fought. Thus in the Hadeeth of Umm
Salamah, «3la G « ¥ (8 aglidl 38 18, “They said,
‘Do we not fight them?’ He said, ‘No, as long as they
perform Salah.” In another narration, ‘d\ﬂ "ee-hu-i ¥y
as long as they perform Salah.”” In the Hadeeth of
‘Awf b. Maalik, «JW&8 ¢ cizdy aMd‘-“ S8 4 O3 G Sy
«Nall a8 1528l L ¢ ¥ “It was said: ‘O Messenger of
Allah! Shall we not fight them with the sword?’ He
said, ‘No, as long as they establish the Salah amongst
you.” In the Hadeeth of ‘Ubaada b. Saamit, ¥ &is»

«h 5 4dh ) (e a&3Ee Tal gy 15881335 &1 W) OB « ATk A
“‘Do we not fight those in authority?’ He said, ‘except
if you see a kufr bawaah for which you have clear
evidence from Allah.” In a narration by at-Tabaraani,

dalya 1,8, “explicit kufr (kufr suraah).” In the
narration of Ahmad, a3 iy &34 &l Ly “As long as
he does not order you with an explicit sin (ithm
bawaah).” All of this evidences the obligation of
fighting the ruler when he displays kufr buwaah
(open kufr).

Fifth:

The Muslims must rise to fight the enemy under
the banner of the ruler, whatever his situation might
be, whether he is pious or a transgressor, due to the
saying of the Messenger £ who said, ) & gala dgalh,
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«»Wj3 “Jihad must continue with the pious or a
transgressor.” (Reported by Abu Dawud on the
authority of Abu Hurayrah).

These five concepts are disciplinary concepts
that must exist in the entity of the state and the
entity of the Ummah. They must be dominant. If
they did not exist, the Ummah and the state will
face many dangers.

67. Islam must be implemented completely, all
at one time. It is forbidden to apply the rules
gradually. After the narration of His % saying,

G IS 50

“This day, I have perfected your Deen for you”
[TMQ Surah Al-Maa’idah: 3], the Muslims have
been ordered to act upon all Shariah rulings,
whether they relate to beliefs (‘agaa’id), worships
(‘ibadaat), morals (akhlaaq), and societal
transactions (mu’amalaat); or if they relate to
ruling, economy, society, and foreign policy in
relation to other peoples, nations, and states, in the
case of peace or war.

There is no difference between two different
rulings, two different obligations, and/or two
different prohibitions. So, as it is obligatory to
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undertake the Salaah, the Siyaam, and the Zakaah, it
is obligatory to appoint a Khaleefah, remove the
Kufr laws, and to rule by all that Allah ¥ has
revealed. As it is also prohibited upon us to drink
alcohol and take riba (interest), it is prohibited for us
to remain silent about the tyrannical and
transgressing rulers, or to remain silent about the
application of Kufr laws and the allegiance (3Y)se
muwaalaah) to disbelieving states.

Thus, all of Islam has to be established and all
of it has to be implemented. It is not allowed to
implement Islam gradually. This is because we are
ordered to implement it completely. Allah ¥ said,

§ 154008408 1507 g 89088 U,u )l 18030 Ty

“And whatever (maa) the Messenger brought
you, take it; and whatever (maa) he forbade you,
abstain from it.” [TMQ Surah Al-Hashr: 7]. This
means you are obliged to take all the obligations that
the Messenger # brought to you, and you must avoid
all the prohibited matters that he forbade you. This is
because the word ‘maa’ (W whatever) that came in
the aayah is one of the forms of generality (asec
‘umoom). Thus it includes the obligation of taking
all the obligations he brought and the obligation to
abstain from all of the forbidden things.
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There is also the saying of Allah % Who said,

I 1 ST oy

“And rule between them with whatever (.« maa)
Allah revealed” [TMQ Surah Al-Maa’idah: 49]. This
is an order to the Messenger % and those rulers who
follow him, that they must rule by all the rulings that
Allah # revealed. This is because the word ‘what’ (L
maa) in the aayah is of the forms of generality (pse=
‘umoom) Allah #* forbade, in the aayah, the
Messenger £ and the rulers coming after him from
following the desires of the people. Allah # also
forbade the Messenger % and the rulers after him
lest the people deviate them from some of the rulings
that Allah % revealed. Allah % considered the one
who does not rule with all the rulings that Allah %
revealed as a kaafir (L3S disbeliever), a zaalim (sl
oppressor), or a faasiq (&~@ evil-doer). This is
because the word ‘what’ (maa), which came in the
three aayaat, is general (‘aammah) for all the
revealed rulings, because it is one of the forms of
generality (‘umoom). The Messenger # also obliged
fighting against the ruler and raising the sword in his
face if he showed the open disbelief (kufr) (Kufr
bawaah), upon which we have certain evidence from
Allah %, This means if he governed with rules of
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Kufr, even if it were one ruling. This is according to
what came in the Hadeeth of ‘Ubadah b. as-Saamit,
A A e akaie oz 1588 1508 G V) ¢ AT JaW g Y Gl
«O% X “And that we must not contest the people of
authority over their authority, unless you see Kufr
Bawaah (open Kufr), upon which you have clear
evidence from Allah.” Therefore, there is no excuse
for not implementing all the Shariah rulings of
Islam, in one go and without gradualism, under the
pretext of incapability to implement it, the
unsuitability of conditions for its implementation,
the rejection of the international public opinion or
the major powers of its application, or any other
weak excuse. All of these are weak excuses and
arguments that have no importance. Allah ¥ will not
accept from anyone that he uses these matters and
takes them as an excuse for the failure to implement
Islam completely.
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The Structure of the State

68. The ruling structure in Islam fundamentally
differs from all other structures of ruling. It is not a
monarchical system, nor does it approve of the
monarchical system. Islam does not allow the head
of the state any rights other than those that any
individual in the Ummah is entitled to. Nor does it
make the head of the state an owner of authority; he
is rather an executor of the Shariah of Allah. Also,
he is not a symbolic figurechead for the Ummabh,
where he owns but does not rule. Instead, he is rather
appointed by the Ummah in the post of ruling, where
he governs on its behalf, without owning anything of
this ruling. This structure does not have the concept
of a crown prince at all either.

Nor is Islam’s ruling structure a democratic,
republican system. The leadership of the state in it is
not fixed for a specific period. It is instead fixed with
a specific manner. Thus, the Khaleefah(4&ls Caliph)
has to meet certain conditions in order to be suitable
for the post of Khilafah. If any of these conditions
was broken, then he departs from the Khilafah, and
he is either removed immediately or becomes subject
to removal. However, as long as he meets these
conditions, he will remain as Khaleefah until he dies.
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Moreover, the people limit the functions of the
president of the republic in the democratic,
republican system. This is different to Islam, where
the functions of the head of the state are not limited;
for he has all the functions, and he is the state in all
of its functions.

The Khilafah is also not a dictatorial, totalitarian,
autocratic system, because the head of the state is
restricted by the Shariah rulings. So, he cannot make
permissible a matter that is Haram, nor prohibit a
matter that is Halal. Instead, the Khaleefah is rather
bound by the Shariah. This is different to the
autocratic system, where the head of the state has
unrestricted authority and he proceeds according to
his own opinion. The dictator is the legislator and the
executor, while the Khaleefah is not the legislator, he
is instead the implementor of the Shariah.

The Khilafah is also not an imperialistic system.
This is because the governed provinces, no matter
how much they are different in terms of ethnic
origins, they are all related to one central authority.
Islam put the different ethnic origins all over the
State on the same level. It does not give the center of
the state any advantage over the other provinces.
Besides, all the provinces have one budget, and
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revenues are collected for the interest of all of them.
Expenses in each province (¥ wilayah) are not
decided based on its own revenues, instead based on
its own needs, regardless of the amount of its
revenues. Moreover, all the provinces have the same
law and ruling authority.

The Khilafah is also not a federal system, where
its provinces are separate through their self-
autonomy, and at the same time united through the
common ruling. Instead, the Khilafah is a system of
unity, where all its provinces are considered one
country. None of its provinces has any of the ruling
authority, neither in the domestic policy, foreign
policy, economy, or education, or any other
authority at all. Instead, the whole authority is in one
hand, and in one center. The Shariah ordered killing
and fighting in order to preserve the unity. The

Messenger £ said, 408 5 a3 « o 4ikia Sl Lala) gl g
«AY de | g yalb A AT A b plall) (f 4alailh “And
whoever gave a bay’ah to an Imam, thus giving him
the clasp of his hand and the fruit of his heart, let him
obey him as much as he can. If any other person came
wanting to dispute with the Imam, then strike the
neck of the other person.” Thus, the structure of the
Islamic state differs from the structure of all the

other states. The head is a Khaleefah who
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implements the Shariah. He cannot become a
Khaleefah, that is, he does not have the authority,
unless the Muslims appointed him by the bay’ah,
with consent and choice. Once he becomes
Khaleefah, all the functions of ruling fall into his
hands alone.

69. Authority (0l sultan) differs from force,
though it cannot continue without it. Similarly, force
differs from authority, though it cannot be sound
without it.

Authority is ruling, and it is the Wilaayat ul-
Amr (<Y &Y 5 responsibility over affairs). It is an
executing entity for the host of thoughts, concepts,
and criteria accepted by the Ummah. Thus, the
function of the authority (sultan) is to execute the
Shariah rulings, look after the affairs of the people,
and manage their matters. Thus, it is different to
force, though authority cannot exist without force.
This is because force is the tool for protecting the
authority and the host of thoughts, concepts, criteria,
and rules upon which the authority is established.
Force is, at the same time, a tool that the authority
uses to execute the rulings, repress the criminals,
tyrants, and offenders, and subdue them until they
abide by the rules.
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As for force in the state, it is not for looking after
the affairs of the people or managing their matters. In
other words, it is not authority, though the existence,
formation, management, planning, and preparation of
force are not possible without authority.

Force is a physical entity represented in the
army, including the police, by which the authority
executes rulings, subdues the criminals and sinners,
suppresses the rebels, and resists the aggressors. It is
also taken as a tool to protect the authority and the
host of thoughts, concepts, and criterion, on which
the authority is established.

It thus becomes obvious that authority is
different to force, and that force is something
different to authority.

Therefore, it is not allowed for the authority to
become force; because if the authority became force,
then its caring for the people’s affairs would be
perverted. This is because the authority’s concepts
and criterion would become concepts of suppression,
oppression, and coercive dominance, and not
concepts of caring. The authority would also change
to become a military ruling governance that has no
task  other than intimidation, domination,
suppression, oppression, and shedding blood.
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As it is not allowed for the authority to change
to become force, it 1s likewise not allowed for the
force to become authority, because it would start to
rule using the logic of power. It would also look
after the affairs of the people with the concepts and
criterion of martial law, and the concepts of
suppression and oppression. These two approaches
would create destruction and ruin, cause terror, fear,
and panic, and lead the Ummah to the brink of ruin.
This would cause greatest harm to the Ummah,
while the Shariah principle states according to the
hadith, «3)3& Y3 2 ¥» “There must be no harming
and no reciprocating harm.”

70. The ruling system 1is based on four
principles: a. Sovereignty (33w siyadah) is for the
Shariah and not for the people. b. Authority (oUals
sultan) belongs to the Ummah. c. Appointment of a
single Khaleefah is a Fard (u=_% obligation) on the
Muslims. d. Only the Khaleefah has the right for
adoption (& tabannee) of Shariah rulings. So, the
Khaleefah is the one who enacts the constitution and
canons. As for the sovereignty belonging for Allah %
and not for the people, as is stipulated by democratic
constitutions, this is because the Islamic Ummah is
not directed by its will, to do whatever it wishes.
Instead, the Ummah is directed by the orders and
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prohibitions of Allah #. The Ummabh is subject to the
Shariah and hence sovereignty belongs to the
Shariah. As for the authority belonging to the
Ummah, this is because the Shariah has enjoined that
the Khaleefah be appointed via the Ummah and that
the Khaleefah takes the authority through the bay’ah.
As for the third principle, the obligation of
appointing the Khaleefah, it is established in the
noble Hadeeth, where the Prophet % said, i Say
ABE B Gy e (ay ¢ A A58 Y AALA a g A (8 etk (e ly
sy & &la 42 “Whosoever withdrew his hand
from an obedience, meets Allah on the Day of
Judgment with no evidence for him. Whosoever died
without a bay’ah on his neck, died the death of
Jaahiliyyah.” So, the Shariah obligation is the
presence of the bay’ah on the neck of every Muslim,
that is, the presence of a Khaleefah who, through his
presence, deserves a bay’ah upon the neck of every
Muslim. As for the fourth principle, this has been
established by the Unanimous Consensus of the
Companions (ra). From this Ijmaa’, the famous
Shariah principles have been taken, @i aleY! i)
(<&l “The order of the Imam removes the
dispute,” (3L sy jls5) “the order of the Imam is
executed,” and g le Hady ApadYl (e Ciand of Glalull 5)
(&8&e e “The Sultan (Imam) reserves the right to
adopt new laws for as many new matters that arise.”
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71. The state is based on fourteen institutions:
1. The Khaleefah (44131l the Caliph)

2. The Delegated Assistants (casll (stae
Mu’aawin ut-tafweeD)

3. The Executive Assistants (28l (slaa
Mu’aawin ut-tanfeeDh)

4. The Governors (3¥ s Waalis)

5. The Amir of Jihad (seadl i)

6. The Department for Internal Security
7. The Department of Foreign Affairs
8. The Department for Industry

9. The Judiciary

10. Administration System (The Department for
People’s Affairs)

11. The Bayt al-Mal (Jwl & State Treasury)
12. The Department of Media (I’'lam)

13. The Ummah’s Council (&Y ssdss Shura and
Accounting)

14.  Department of Information and
Communication Technology
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The Messenger of Allah # established the state
structure in this framework and he ordered the
Muslims to appoint a head of state when he ordered
them to appoint a Khaleefah. The Messenger
chose Abu Bakr (ra) and Umar (ra) as his wazeers
i.e. assistants. The Prophet % said, Jal (e 15359
«e3 & ¢ 4al¥ “My two ministers among the people
of the earth are Abu Bakr and Umar.” As for the
provinces, he # appointed governors and he
appointed judges to judge between the people. As for
the administration, the Messenger *¥ appointed
administrators to manage the various governmental
departments. As for the leadership of Jihad, which
will administrate the following aspects: foreign
affairs, war, domestic affairs and industrial affairs,
the Messenger % and the Khulafaa’ after him used to
undertake this post themselves. However, ‘Umar b.
al-Khattab (ra) established a department for the
soldiers and appointed a specific person to be
responsible for it, which is one of the mandatory
powers of the Ameer of Jihad. As for the Majlis al
Ummah, the Messenger % used to consult the
Muslims whenever he wanted. He % used to call
upon certain individuals consistently to consult them
and they were the representatives of the people. This
makes clear that the Messenger ¥ established a
structure for the state in a specific form.
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72. The Khaleefah appoints a delegated assistant
to undertake the responsibility of ruling. The
Khaleefah delegates to him the general responsibility
of managing the affairs according to his view and to
execute them based on his Ijtihaad.

That is why it is stipulated that in order for the
appointment to be a contract of delegation, it should
include wording that indicates it is a general
supervision, that is, it indicates that he has all the
mandatory powers of ruling. In other words, it must
include wording that indicates that he is the delegate
of the Khaleefah. Therefore, when appointing the
delegated assistant, one must use words that indicate
the reality of the delegated assistant, that he is the
delegate of the Khaleefah, and he takes all the
mandatory powers of the Khaleefah. He has what the
Khaleefah has in terms of ruling powers. In terms of
authority, he is exactly like the Khaleefah. That is
why the people used to complain to Abu Bakr (ra)
about ‘Umar (ra), when Umar assumed the
responsibility of assistant. They used to ask him, J»)
(e ol 4alal cul “Are you the Khaleefah or is it
‘Umar?” He used to reply, (545 Y) “Him and I”; and
this happened in front of the Sahabah. However, the
assistant cannot undertake something until he has
informed the Khaleefah before doing the action. If the
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Khaleefah prevents him then he desists from
undertaking the action, otherwise he would execute it.
Informing the Khaleefah about something does not
mean permission has been taken. It is instead
informing the Khaleefah about something. He does
not wait for permission but does the action after
informing the Khaleefah, unless the Khaleefah
prevents him from doing so. The Khaleefah is entitled
to cancel actions undertaken by the delegated
assistant, if they were actions that the Khaleefah
could cancel if he had undertaken them himself. As
for the actions that the Khaleefah himself could not
change if he undertook them, the Khaleefah can’t
cancel them, if the delegated assistant executed them.
This could be a ruling that the assistant executed in its
proper way, or money that he spent for its due. The
Khaleefah must review all the actions of the delegated
assistant, so as to endorse the correct ones and rectify
the wrong ones. Thus, the assistant represents the
Khaleefah in all the functions of Khilafah. However,
his function is to inform the Khaleefah of every
matter he accomplished and every appointment he
performed; all of that must be done before execution.
This is beside him abstaining from any action he is
obstructed from doing. This assistant used to be called
delegated assistant (U258 s wazeer tafweedh).
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73. The Khaleefah will appoint an executive
assistant. His work is part of the administrative
actions and not part of ruling. His department
executes the directives issued by the Khaleefah to
the home and foreign departments, and submits all
business to him that needs to be looked into from
those departments, so that he becomes the
connection between the Khaleefah and others, where
he channels what the orders the Khaleefah issues of
and he reports back to the Khaleefah what has been
submitted to him. This structure stands as an
assistant to the Khaleefah, though it is an assistant in
execution, not in ruling. So, the Khaleefah has the
right to appoint someone who will carry out the
actions with him; and he can appoint more than one
person in that post. If he appointed more than one
person, he would assign each one to head a specific
division. The executing assistant (285! )5 wazeer
tanfeedh) is directly linked to the head of state. His
relationship is only with the head of state, because
he executes what he wants from him, and reports to
him what comes to him). So he is like the assistant,
which is from the structures directly linked to the
Khaleefah, though it is not from the ruling
structures. Accordingly, the house of Khilafah
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consists of three sections: firstly, the Khaleefah, who
is the head of State; secondly, the delegated
assistants or what are called ‘wazeers of tafweedh’;
and thirdly the structure of execution, or what is
called ‘wazeer tanfeedh.’

74. The Majlis al-Ummah is composed of
people who represent the Muslims in accounting the
rulers and representing them in opinion so that the
Khaleefah can refer to them. It is allowed for non-
Muslims to be part of the Majlis al-Ummah in order
to voice their complaints about any oppression of the
rulers, or about the misapplication of the rules of
Islam upon them. They do not have a right to be
consulted (in Shura), to select the candidates for the
Khilafah, to elect the Khaleefah, to give him bay’ah,
or to discuss the laws and their legislation. These
members are elected directly by the people. Anyone
who carries the citizenship and is mature and sane,
has the right to be a member of the Majlis, whether
man or women, Muslim or kaafir. The Muslim
members are entitled to select the candidates for the
Khilafah and their opinion in this matter is binding.

75. The Muslims have the right to establish
political parties to account the rulers and to arrive at
ruling authority via the Ummah, on condition that

103



these parties are established on the basis of the
Islamic ‘Ageedah and the rulings that they adopt are
from the Shariah rulings. The hizb (<= party) does
not need any license; any party based on other than
Islam is banned, such as communist, nationalistic, or
patriotic parties.

76. All citizens have the right to issue any
newspaper or journal, whether political or
otherwise, and issue any book without the need for
a license. Anyone who prints, propagates, or
publishes anything that contradicts the basis on
which the state is established, i.e. the Islamic
‘Ageedah, will be punished.
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Foreign Policy

77. The whole world according to the ruling of
the Shariah is divided into only two types, and they
are: Dar ul-Harb (or Dar ul-kufr) and Dar ul-Islam.
So, every country that rules by Islam and whose
security is that of Islam is considered Dar ul-Islam,
even if its inhabitants include non-Muslims. While
every country ruled by other than Islam and whose
security is not that of Islam is considered Dar ul-
Harb or Dar ul-Kufr, even if its inhabitants are all
Muslims. The Hadeeth of Sulayman b. Buraydah
says, ‘ @g_ﬁ‘« Ciky fmg_u J.\;‘nl& dyla\ ulﬁ e).u\ll UJ\ @q.c«.ﬁ»
\#u‘*‘?ﬁﬁ“’ ¢ Groalgal J\.\ui\ ?AJ\JUAJJAJ\UJ\?@M
«pgle L agile § G algall e ee-‘ﬁ &1 “Invite them to Islam,
if they respond then accept it from them and refrain
from them. Then ask them to move from their abode
to the Abode of the Muhajireen, and inform them that
if they did so they would enjoy the same rights as the
Muhajireen and would be subject to the same
obligations.” This is a text that stipulates moving to
Dar ul-Muhajireen, in order to have the rights that
the Muslims have, and the Shariah rulings applied on
them will be those applied on the Muslims in Dar ul-
Mubhajireen. Dar ul-Muhajireen was Dar ul-Islam
and everything else was Dar ul-Kufr. Those who
embrace Islam are asked to move to Dar ul-Islam so
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that the rules of Dar ul-Islam are applied on them. If
they do not move then the rules of Dar ul-Islam are
not applied on them, i.e. the rules of Dar ul-Harb
will be applied on them. Moreover, the words of Dar
ul-Kufr and Dar ul-Islam are Shariah terminology.
The Dar (U2 abode) is related to Islam, Harb (<~
war), or Kufr (_sS disbelief) and not to the Muslims.
Linking it to Islam means ruling and security in
relation to the state. Thus, Dar ul-Islam is that
territory in which Islam controls its state. Islam’s
control of the state means the ruling and security of
the state. All of this is an evidence that the world is
either Dar ul-Islam or Dar ul-Kufr. Based on this, the
foreign policy means the relationship of the state
with countries that are considered Dar ul-Kufr,
whether their population are Muslims or non-
Muslims. Any country that rules by Islam and its
security is that of Islam is not considered part of the
foreign policy. Instead, it is considered part of the
domestic policy, even if it is separate from the state
as an independent entity.

78. The foreign relations of the state are
established on the basis of carrying the Islamic
Dawah, whether the relationship is political,
economic, cultural, or something else. The state
takes the carrying of the call as the basis in all its
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dealings. The Messenger ¥ established his relations
with every Kufr abode (Dar ul-Kufr), whether
Quraysh or the rest of the tribes, on the basis of
carrying the Dawah; whether this was a state of war,
peace, treaty, good neighborhood, trade, or the like.
This was the case with the Sahabah (ra) after him.
Thus, the basis of the foreign policy is the carrying
of the Islamic Dawabh.

79. The foreign policy is based on two matters:
Firstly, undertaking deliberate actions to convey the
Dawah. This has two aspects: the undertaking of
what is called ‘cold war’, and the Dawah carriers
and Dawah programmes proceeding in the path of
Dawah and publicity. Secondly, undertaking
political actions, or what are known as diplomatic
actions. Thus, the Messenger’s ¥ journey for
‘Umrah, in relation to the incident of Hudaybiyah,
was part of that cold war. The ayah,

-
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“They ask you concerning fighting in the Sacred
Months. Say, Fighting therein is a great
transgression” [TMQ Surah Al-Baqarah: 217], is
part of the publicity. He # sent six of his Sahabah
(ra) on the day of Rajee’ to teach the people Islam
and he sent 40 of his best men in the time of Bi’'r
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Ma’oonah to Najd to teach them Islam as part of the
Dawah plan. He ¥ sent messengers to the kings as
part of the diplomatic actions. His treaties with the
chief of Aylah on the border of ash-Shaam were part
of the political actions. In this manner the Messenger
% used to undertake deliberate actions to convey the
Dawah and he used to undertake political and
diplomatic actions to carry the Dawah. These actions
are considered to be part of the conveyance of the
Dawah ahead of war and they are something the
Shariah has demanded. It has been narrated that Ibn
‘Abbas said, «aled ¥) hilagh & & J5u) J& Ly “The
Messenger of Allah did not fight a people except that
he had given them Dawah.” It has also been narrated
that he # said to Furwah b. Musayk, S aglilE Y,
«@ly) A aaeX “Do not fight them until you have
invited them to Islam.”

80. The origin of international law is that the
world from ancient times always had international
norms, terms agreed upon by everyone according to
certain thoughts and principles. Examples of these
are not killing envoys, women, and the wounded, or
not to torture prisoners and so on. However, the
origin in the new international law is that states that
had similar aims, which are the Christian nations in
the world, held conferences and agreed on certain
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principles and thoughts, which they made
international law. They held themselves to it. This
was done to organize the relations of war and peace
between themselves; and adherence to these laws
was confined only to them. The Islamic state, which
existed at the time, had nothing to do with it. These
laws were not considered applicable on the Islamic
state. Thus, the international laws did not include the
Islamic state. When the Ottoman state weakened and
began to appease the Western states, it wished to
enter the international law and it wanted the
international law to include the Ottoman State.
Initially the Western states prevented this, but then
the Ottoman State conceded that the Shariah would
not be the arbitrator in international relations and
that international law would be the arbitrator in its
relations with other nations. After this the Western
nations agreed to include the Ottoman State and it
began to adhere to the international laws related to it.
Ever since that date, dealings between states have
been dominated by international law and this is what
takes place today. However, this contradicts the
rulings of the Shariah. The relationship of the
Islamic state with other states is determined by the
Shariah and not by international law. That is why
every single international law must be examined
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individually. Its reality needs to be taken and
completely understood. Then we need to take the
Shariah text and understand it completely. Then we
apply the text on the reality and give the ruling
indicated by the Shariah text. Therefore, we refer to
the Shariah in regards to the international relations
between us and other states, not international law.

81. The rightful presence of the individual is only
related to his relationship with other individuals, not
to his actions for himself only. Likewise, the rightful
presence of the state is only related to its relationships
with other States, not to its domestic actions only.
This is because the state is a principled identity,
which is considered according to the reputation of this
character, and the image of this character in the view
of other states. The state that carries a Dawah has
more influence in terms of its relationships with other
states. Thus, its rightful presence and its protection
depend, like any state, on the extent of these
relationships. Moreover, its conveyance of the
Risaalah message that it carries depends on the extent
of these relationships, the extent of the influence its
character has, and the image other states have about
it. Therefore, safeguarding the state’s reputation
among the states is considered one of the most
important objectives of the foreign policy. States will
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distort the reputation of other states that they oppose,
to depreciate their standing in the world by generating
public opinion against them. The Western states acted
like this towards the Islamic state. The international
public opinion has a great effect on the standing of the
state, both in times of war and peace. Therefore, the
state has to take care of the international public
opinion, so as to oppose the creation of public opinion
against it and in order to create a public opinion for it,
its thought, and its Dawah. The Messenger % used to
take care regarding that. He # said, {m o5l &ady
«U&%i 838 “T have been helped by terror of me, from a
distance of one month’s journey.”

82. Indeed, Allah % has ordered the Muslims to
carry the Dawah to all humanity and to bring them
into the Khilafah state. He ¥ has legislated Jihad as a
method to carry the Dawah. So, the state must rise to
declare Jihad against the Kuffar, without any
lenience or hesitation. From the first time Muslims
had a State, until the end of the Islamic Khilafah, the
Muslims were the leading state in the world in
politics, knowledge, and military power. It is not
allowed for the Muslims to conclude military pacts
or agreements of protection with the Kuffar. It is not
allowed to refer their issues to the United Nations or
its Security Council, or to put them in the hands of
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any state in the world, or to accept to submit to Kufr
international laws or foreign domination, whatever
the circumstances. Allah ¥ says,

4@ Wl T Jo 0p8 BT J2 J5

“And Allah will never allow for the disbelievers a
way of authority over the believers” [TMQ Surah An-
Nisaa: 141]. Such relations and assistance from the
Kuffar and Kaafir international institutions
contradict the policy of the Islamic state, which must
dominate the international situation and once again
become the leading state in the world.

15 Rabi’ al-Aakhar 1410 AH
14 November 1989 CE
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